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RECOMMENDATIONS - A PLAN FOR ACTION

The Cleveland Crime Commission is conducting a thorough review of
pertinent materials associated with current trends in investigating police corruption
and preliminarily concludes that a long-term investigation of corruption in the
Cleveland Division of Police, such as conducted by the Knapp Commission over a period
of a year and a half, will only delay the inevitable departmental reforms which can
have the greatest impact in eliminating corruption and misconduct.

Indictments and convictions of police officers over the years lead to the
inevitable conclusion that corrupt practices have taken place within the Divisions
of Police, here and throughout the Nation. The only question that might be answered
by a Commission Investigation is the extent or magnitude of the corruption or
misconducl:.. We believe that such a criminal investigation of these practices
primarily rests in, and should continue to be a function of the Cuyahoga
County Prosecutor's Office and the Cuyahoga County Grand Jury.

However, the Commission does recognize that there are strategies which
we hope will eliminate police corruption. These strategies deal with the fundamental
organizational and administrative control mechanisms which can be adopted either to
insure corruption does not take place or to produce desired changes. The Commission
believes that refarm in certain structural areas would produce both immediate
and long term results and benefits in the operations of the Cleveland Yoliice Department.
Thus, it is with confidence in the ability of the institutions of this City to respond
to needed change that the Commission presents this first set of recommendations.

The Cleveland Crime Commission is conducting its inquiry in such a way as to
focus on the basic structural, organizational and procedural issues associated with

the delivery of public safety services to the citizens of the City. 1




As of this date, the Commission is prepared to make the following recommendations:

I. Eliminate the present Department of Public Safety and vest its functional

responsibilities into two separzte organizational entities.

A, Establishment of a Department of Police

Throughout the past fifty years, numerous studies have been conducted dealing
with the organizational structure of Cleveland's Department of Public Safety.
Beginning in [914, the newly established Cleveland Foundation undertook, as its
initial community action effort, a survey of criminal justice in Cleveland. Directed
by the distinguished legal scholars, Roscoe Pound and Felix Frankfurter, the report
concluded that the City could best be served by the creation of a separate Department
of Police. Each study since has concluded that the Safety Department's basic
organization is inherently deficient and produces, consequently, divided authority,
responsibility and direction in the provision of police services to the citizens of

Cleveland. Today, fifty-two years after the initial analysis was completed, its

- recommendations are still unheeded.

The Cleveland Crime Commission feels that the establishment of a Department
of Police as an individual organizational entity will provide the mechanism for
establishing a direct line of responsibility which would emanate from a single chief
executive down through the entire structure of the Department. In that manner,
needed reforms in a broad range of administrative areas could be accomplished and
improvement of the operational efficiency and effectiveness of the Department would
result.

B. The Department of Police be placed in the charge of a single administrative

executive, to be titled Director of Police.

The Director of Police should be appointed by the Mayor and be granted full
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responsibility for administering the Department of Police. Included in this
responsibility would be the exclusive right to name his own immediate assistants,
including the chief, who would be charged with supervising the day-to-day operations
of the Department of Police.

Vested in the position of Director of Police would be the authority to develop
departmental policies, procedures and rules as well as the authority for the
assignment of all departr;iental personnel and the authority to suspend personnel
for misconduct.

The Director of Police would be a functioning, identifiable, accountable
member of the City Administration as a member of the Mayor's cabinet. He
should be aggressive and willing to utilize both his formal authority and his influence in
making the Cleveland Police Department responsive to his direction and the needs
of the citizens of Cleveland. He would be charged with making public stands on
issues where his expertise is relevant. He should be required to introduce effective
techniques of personnel management while being forceful in the execution of his
responsibilities in the area of invoking the disciplinary process. The Commission
is presently considering the question of whether assured tenure should be offered
to the new Director of Police.

The establishment of the position of Director of Police would solidify the
presently diffused executive responsibility for the Police Department's Operations.
It would establish lines of responsibility and accountability and would foster the
changes necessary to correct the structural, organizational and procedural sources
that can lead to police corruption and misconduct. Most importantly, it would
create the institutional conditions necessary to provide the citizens of Cleveland

with the highest possible quality of police service.
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The Mayor alone bears the awesome responsibility of selecting the first
Director of Police. The importance of this selection cannot be overemphasized.
The major ingredient to meaningful, long-term improvement cf the Cleveland Police
Department will be the person who serves as Cleveland's first Director of Police.
The Mayor must be certain in his selection that the individual possesses the requisite
characteristics of high integrity and criminal justice experience needed to carry out
his duties.

C. The Office of the Director of Police should be supported with adequate

staff to assist the Director in developing strategies to deal with issues involving all

aspects of the police function.

Special attention should be focused or providing quality staff assistance in the

critical areas of policy development and of professional standards. Among the

first tasks to be initiated by the first Director of Police should be a thorough
analysis of the Police Department's strengths and weaknesses in the following areas:
1. Organizational Competency and Integrity - to include the issues of ;
1. Corruption
2. Discipline
3. Policies and Procedures
4. Professionalism
5. Training
6. Personnel development
7. Delegation of decision-making
8. Planning
2. The Department's External Relationships - to include the issues of:
1. Internal secrecy

2. Public relations 4




3. Community Relations
4. Relations with other City departments
3. Organizational Effectiveness - to include the issues of:
'-l. Motivation
2. Creativeness
3. Responsiveness to Change
4. Organizational flexibility
5. Leadership
6. Community Awareness
7. Use of Outside resources
8. Use of Civilians
9. Use of Technology
Appropriate staff support should be provided to conduct this thorough
analysis and in correcting any deficiencies which become apparent as a result.
The Commission suggests that Federal support be sought in staffing the Office of
the Director of Police to assure that the needed highly qualified, professional individual:
will be available to support the reforms initiated by the first Director of Police.
The Commission believes that the Director of Police should immediately
direct the development of departmental policies, procedures and rules consistent
with the values ﬁf accountability, responsiveness, openness and innovation.
Departmental procedures and rules have not been revised in nearly one-quarter of
a century despite the overwﬁelming changes in society and the police functions
which have taken place in that period of time. The Director of Police should develop
policy and procedure in all areas which would improve the operational efficiency of
the Department. These policies should be integrated into the Department's training

program and should be communicated to the public,




D. Thae Director of Police should establish a Division of Professional

Standards within the Office of the Director.

The Divisilon of Professional Standards should include attorneys and an
investigative staff to investigate complaints of police corruption and brutality. The
Division should operate under procedures developed by the Director of Police and
would interface with the established institution of the judicial process (i.e., Cuyahoga
County Common Pleas Court Grand Jury) when the investigations reveal evidence
of wrongdoing. This Division could be patterned after the Office of Professional
Standards recently established within the Chicago Police Department (see Appendix '"J")

E. The Commission recommends that all positions above the rank of

Captain be declassified from Civil Service control and appointed by the Director

of Police.

In addition to providing the Director of Police with an adequate professional staff,
the Commission feels that he should be supported with command personnel which
will vigorously support his leadership. It is only through the establishment of a
command support team that meaningful change will take place in the Cleveland Police
Department.

Declassification would provide the new Director of Police with the ability to
select E.ommand officers who accept the philosophy of accountability and who will
demonstrate a commitment to the policies and direction initiated by the Director.
Declassification would also provide the promotional incentive for police personnel
throughout the ranks of the Department to provide high quality law enforcement services

to the citizens of Cleveland., In addition, we are presently considering further

declassification to include the rank of Captain and below.




F. The Commission further recommends that the Department of Police establish

a policy of mandatory retirement at no mere than age 65.

Without question, the changing demands of police service require the infusion
of younger officers into the ranks of the Cleveland Police Department. Much of the
day-to-day performance of police duties requires a young man's stamina and endurance.
The Commission feels that with the improved package of benefits available to retiring
police officers and the needs of the private security industry in this area, officers
reaching the mandatory retirement age will be better able to lead fulfilling lives
during the years of their retirement.

The Commission also recommends that _the Office of the Director of Police
be charged with studying the possibility of the voluntary retirement of officers from
the Police Department predicated on a combination of age, rank and years of service.
The Director of Police's staff should prepare a report on the feasibility of implementing
a plan for voluntary retirement after 25 years of police service.

II. ESTABLISHMENT OF A DEPARTMENT OF FIRE AND TRADES

While the Commission has been primarily concerned with improvement within
the present Division of Police, we are of the opinion that the present organizational
structure of the Department of Public Safety similarly hampers the Division of Fire
in carrying out sound management practices and insuring accountability.

The Commission feels that the establisﬁment of a Department of Fire and Trades
would present an organizational environment consistent with the principles of
responsive administrative control, similar to that called for in the Department of
Police, to achieve the objective of more efficient departmental operations.

Traditionally, and by City Ordinance, the maintenance of public safety facilities
has been a responsibility of the Division of Fire. Under the Commission's suggested
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reorganization, a Division of Trades under the direction of a Commissioner would
be established within the Department of Fire and Trades to continue to provide these
services, perhaps on a broadened City-wide basis.

The delivery of fire services would continue to be the responsibility of the
Division of Fire. This Division of the Department of Fire and Trades would be
administered by a Chief of Fire who would be appointed by the newly created position
of Director of Fire and Trades. Thus, the position of Fire Chief would be removed
from Civil Service control and direct accountability to the Director would be
assured so that the Director's policies and direction will be followed by his primary

command officer. The Chief of the Division of Fire would be responsible to the

Director of Fire and Trades for the day-to-day supervision of the Division's Operations.

Further, as recommended for the Department of Police, itis recommended that
all Battalion Chiefs be declassified to insure that proper accountability can be
maintained. Similarly, the Department of Fire and Trades should establish a policy
of mandatory retirement at no more than age 65.

The Director would be appointed by the Mayor and should be mandated by the
Mayor to develop new operational procedures which would result in the improvement
of fire and emergency services to the citizens of Clevel and. One suggested area for
improvement of services would be to transfer the present police ambulance service
to the Division of Fire and utilize present fire stations as bases for a City-wide
ambulance service.

Responsibilities for the operations of the Division of Traffic Engineering and
Parking Lots (currently under the supervision of the Department of Public Safety)
would be transferred to the Department of Public Properties. Operational

responsibility for the Dog Pound would be transferred to the Department of Health

R




and Welfare.

CONCLUSION:

It is believed that implementation of these recommendations will provide
the framework for viable changes in structure, organization and processes which
will result in a Police Department and Fire and Trades Department which are
more accountable and responsive to the needs of the citizens of Cleveland and will

insure that corruption and misconduct will not take place.
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RALPH J. PERK
HAYOR

March 21, 1974
FOR IMMEDIATE RELEASE

Mayor Ralph J. Perk of Cleveland today announced that he is pleased
that the United States Department of Justice, Law Enforcement Assistance
Administration has indicated a strong interest in providing the City of
Cleveland with Federal crime control funds that will finance the work of
a blue ribbon Mayor's Commission which will examine possible misconduct
in various departments of City government, giving first priority to the
Safety Divisions. In addition, the Mayor's Conmission will focus on
’public lack of confidence in criminal justice. *

Mayor Perk said he met today with LEAA Administrator Donald E.
Santarelli and with Deputy Administrator Charles R. Work and was assured
by them that their agency will process the City's proposed application
promptly when they receive it. He said his staff will begin preparing that
application over the weekend and he hopes to submit it to LEAA by April 1st.
The Federal funds will enable the Mayor's Commission to hire staff so that
it ma} function in a highly effective manner independent of any outside
influences.

Mayor Perk said: "“The Commission w111 be charged with gathering data

on the conduct of City employees, eva]uatlng it, and making recommendations
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to me regarding standards that should be set for all such public agencies
on matters ranging from personnel conduct to agency procedures, matters
which frequently have a bearing upon‘per;onal integrity and ways to
safeguard against corruption. EfAA has required that the strictest
confidentiality be observed by this Mayor's Commissien as a condition

of the grant until the final report is submitted. This Blue Ribbon
Commission which already is composed of the five clergymen whom I

appointed last week to examine possible misconduct of City employees

~ Will be extended to nine members by Monday. The new members will be laymen."

Mayor Perk noted that the appointment of the clergymen to the Mayor's

Commission conforms to the 1973 recommendations of the National Advisory

Commission on Criminal Justice Standards and Goals as reported in its

Task Force Report on Community Crime Prevention:

"Religious organizations regularly respond to crises in our
society . . . . " and the Commission described the way churches, synagogues
and other religious groups aid during natural disas;ers or other
emergencies. And the Commission then said: "The term 'crisis' can
also be used to describe the nature and extent of crime in American
society today. Like the crises créated by natural disasters, the problem

of crime calls for immediate, mobilized FEsponse by large segments of
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the comunity. No one expects the religious community singlehandedly to
assume the responsibility for crime prevention, but the spiritual centers
of the Nation can become part of'a massive new effort to reduce and prevent
crime." 3

Another hallmarked recommendation of the Commission was as follows:
"Religious institutions [should] use their influence and credibility in the
larger community to create a climate of trust and furnish a neutral setting
for expanded communication on crime and criminal justice."

ﬁqyor-?erk said, "I agree with that wholeheartedly, 1 believe that
these stated standards and goals clearly support the appointment of members
of the clergy I made just a week ago."

"The LEAA has told me that funding the Mayor's Commission will be based
on my guarantee that the LEAA funds will not involve or conflict with normal
criminal investigative work and processes of the Grand Jury. I have given
that assurance. LEAA has also requested a guarantee that the same police
investigators who normally service the Grand Jury must of necessity service
the deor's Commission to prevent any duplication of responsibilities and to
insure absolute confidentiality in ;he workings of the blue ribbon Mayor's
Commission." B

“Further, I have assured the LEAA th;t this Commissﬁon will scrutinize
the broad issues of the public's lack of confidence in the entire criminal
Justice system which is an LEAA priority project nationally." _

"Lack of such confidence is frequently directly related very closely to
the suspicion.or the knowledge that corruption exists in some agencies. I

am determined that the City of Cleveland will examine all phases of this

problem thoroughly and will stamp out corruption wherever it exists."
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131.:3 EAST;S_IXTIETH STREET - CHICAGO, ILLINOIS - BO637
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£ L E L e o B . - November 7, 1966 ’ .
© Cleveland L:ttle Hoover Conmzss:on
BulKley Building . £ E T . .
L Cleveland, Ohio 44115 B B m

Gentlenen: ’ A SR
We are picascd to submit hcrcthh our report, Pol:ce
Services in Cleveland, Ohio. It was prepared in Leep:ng
with ‘our proposal of May 24, 1966, as accepted on

June 8, 1966 by letter from Mr. Dorward C. Witzke, Executive
D;rector, Cleveland Little Hoover Comnmission. :

.

The-study‘was done under the direction of Dr. George D, Eastman,
of our.scnior staff, who also had major responsibility for
preparation of the report. Basic field work was done by
Frederic W, Keithley, of our regular staff, who was assisted at
various times by Jerry E. Berg, Dewey L. Bryant, James E,
Enright, James L. Fyke, Theodorc Sitkoff, and Ronald E., Zechman,
all members of our regular staff, and by Robert Earhart,
) Sergecant, Michigan Statec Police; John P. Finnerty, Deputy
*  .Commissioner, Nassau County (New York) Police Department;
Manuel Mike, Multnomah County (Oregon) Sheriff's Department;
~ B. Earle Roberts, Professor, Kent State University; Edward Ryan,
" Licutenant, Cranston, Rhode Island Police Department, and
Gordon H., Sheche, Director, Center for Traffic Safety, Michigan
State University, all special consultnnts to Publxc hdm;nzstra-
tion:Service. - tete  °

L . We.wish to express our appreciation for the cooperation extended
' torus by the Cleveland Police Division and by the Cleveland
L:ttln Hoover Cowuxssion. :

Very truly yours,

R o T , r
7 3 ‘ & B ,45%;;%%71;%ZZF¢/L$9
. - . . : G. M. Morris
. ’ . Ficld Services Direcctor
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Organization and Management
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Faulty organxzatlon and nanagcncnt are basic factors in
thc problems of the Cleveland Police Division and exist at each”
lchl of the divisional structure. As a conscquence, conditions -
' . susceptible of cantrol_through proper organizatioﬂ and mannge;‘

. ment have developed over the years that are inimical to the best

©.* . - interests of the division and the comuunity. = F

% - : i - -

. " fThe division's formal organization violates sound organi-
zational concepts in pany respects. It is further confused by

- .- -infermal arrangements, power centers. ‘and unusual lines of com-

. . munications which make the apparent. structure of organization

v;rtunlly meaningless. The latter, presented in Chart 1 (taken

from the most recent annual report) is inaccurate in scveral

respects c.g., several units dre not identified, and somc dctual

i)
VJ

command rclationships are not shown. .

- " ‘Minor organ:7ntzona1 ‘changes have occurred in reccent
Years, but there have bccn no basic rcv;sxons to correct major
faults and wcaknesses. For exarnple, one captain hkas 11 licuten-
. ¢ _ " ants rcportxrn to him, many with dissimilar rﬂspaus1b111t1cs and

rcpreqcntxrg a span of control whxch precludes cffective supe

vision, InapPrOﬁrzatc functions arc found in several bureaus;

related fynctxons are diffused auong multiple divisional element:
-

e and there is a lack of uniform policies and procedure,, ccamon
. . - L

< ." objectives, coordination, and control, New activities have

- s appareqﬁl;_:s.u&beé-ﬂrwmw-unlis__iihout adequate consideration

to functxonal consol1dat1on. For cxample, the task force was

created as a hureau rather than, morc properly, as a division of

" e, the patrol burcau. - v -

. o . Perhaps the division can best be deﬂcrzbod as a loose

; ;
. L[]
.
:

. fedcration. Such an organization precludes cffective leadership,
l' . and cncouragos tendencics to build small empires, and to create

sinccure positions. It promoiles rcluctance to require competent
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.
-
L
-
.
.
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.
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perfo}mancc from suborqinatc officers and wasteful use of sworn

personnel for office and élerical.assignmcnts.' For example, more
than.ﬁo per cent of personnel ip ;nc.largc investigative unit is
s0 assigned and only a few of thege have more than nominal respon-

sibilities in relation to their basic work. Misuse and non-use

" of personnel and other resources seriously mitigate against -

effective operations.'ffet, no rcalistic efforts are becing made

to correct this defect and even some persons in intrinsically

"important positions apparently neither do not intend to accept
their maﬁagemcnt responsibilitic; fully, nor to perform nor re-
quire perforsance at reasonable levels of cff;c;cncy and cffec-__
.-tiveness. ' u - % LG . & _

The managcnent proecss of plann;ng is con;pzcuou iy
absent, &sxdc froa the problem of lack of adecquate statistical
bases for sormc olannina. as in crime analysis, there is no sense
of urgency about planning for the solution of cven obviously
critical proboJcnms, ) ) : s .

. The management process of directing is but “little
excrc;scd by nnny commanders and cffcct;tc field supervision is
v;rtually non- cx:gtunt. Some of thu conr1nd1ng officers inter-
vzcwcd could not fully define their own responsibi lxtzcs. let

alonc those of subordinate elements or personnel, :

-

.The management process of cnntro‘l;ng is little cxcrczsed

in any meaningful sense, because the conccpt is not rccogn17cd, n

its significance is not appreciated and the admxnxgtratlve

' processcs that make control possible are not present.

No great improvement can be made in Cleveland's police

" service unless organization and _managencnt are brought to higher

standards, The division's greatest resource is its personnel who

alone can provide the improved service the community nccds. Evcn

heavy expenditures for capital 1mprovements, materiel, nnd

salaries will bec non-productive without sound organization and

managcment of the personncl resources,
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‘The problcns of police and conmuw1ty relations are so

cr;t;cal in Cleveland thut they warrant immediate and serious

nttcnt;on leading to the adop*:on of new concepts. policies,
programs, ‘and procedures. Yet, the d;v s~nnds aloof from
very ser;ous connun;ty problcns. and it has no real program

direccted toward the nnalysxs or these problenms, nor for their

_solution, Traxn;ng in policc and community relat ions is not

offered in sufficient depth or cxtent.' The division itself is

. segregated; Ncgro ard other aff:crrs do not receive comnmon assign-

ments, and hegro officers are lnrgc!y restricted to predon1nant1y

Negro areas. No serious effort is made to establxsh community

rapport. No tactical or strategical plans have -been devised.
Ncglcct of the latter is enphasxzcd by failure even to hold

COmmand crxt;qucs f011051ng serious camnunzty incidents.
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PREFACE

The Commission’s Mandate

The Commission was established in May, 1970 by Executive Order
of Mayor John V. Lindsay. The Mayor acted upon the recommenda-
tion of an interdepartmental committee he had appointed in response
to an article appearing in The New York Times on April 25 which
charged widespread police corruption and oflicial laxity in dealing
with such corruption.

We were given the basic tasks of determining the extent and nature
of police corruption in the City, examining existing procedures for
dealing with corruption, and recommending changes and improvements
in those procedures.

Commissioner Leary resigned in August, 1970 and was replaced
in October by Commissioner Patrick V. Mu rphy. Almost immediately,
Commissioner Murphy announced—and began to carry into effect—
an intention to make sweeping changes in departmental procedures for
dealing with corruption. This development had an important effect on
the nature of our task. The extent and nature of corruption still had to
be determined, but suggesting changes in procedures for dealing with
corruption was reduced in importance. It became more important to
make our findings on patterns of corruption clear to the publie, so that
the public would encourage the new Commissioner in his announced
intentions of reform, and would support him in putting them into

effect.

The ability to carry out our mandate was enhanced by the nature
of our appointment. Our authority was derived from the Mayor who,
as the City’s chief executive officer, is ultimately responsible for the
conduct of the Department we were called upon to investigate. This
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was the first time —in this or perhaps any other city—that the official
ultimately responsible for a police department’s conduct had authorized
public investigation of allegations of police corruption.

The fact that the Mayor appointed us encouraged cooperation
between the Department and us. This did not mean that serious dif-
ferences did not arise between our Commission and the Department
but, as the investigation progressed, cooperation became increasingly
real and fruitful. While it is too early to say to what extent our inves-
tigation will help to bring about permanent changes in the Department,
it may well turn out that any such change will result in part from the
cooperation that has existed between us.



—
—— e ———

—

SUMMARY

The Extent of Police Corruption

We found corruption to be widespread. It took various forms
depending upon the activity involved, appearing at its most sophis-
ticated among plainclothesmen assigned to enforcing gambling laws. In
the five plainclothes divisions where our investigations were concen-
trated we found a strikingly standardized pattern of corruption. Plain-
clothesmen, participating in what is known in police parlance as &
¢¢pad,’’ collected regular bi-weekly or monthly payments amounting to
as much as $3,500 from each of the gambling establishments in the area
ander their jurisdiction, and divided the take in equal shares. The
monthly share per man (called the ‘“‘nut’’) ranged from $300 and $400
in midtown Manhattan to $1,500 in Harlem. When supervisors were in-
volved they received a share and a half. A newly assigned plainclothes-
man was not entitled to his share for about two months, while he was
checked out for reliability, but the earnings lost by the delay were made
up to him in the form of two months’ severance pay when he left the
division.

Evidence before us led us to the conclusion that the same pattern
existed in the remaining divisions which we did not investigate in
depth. This conclusion was confirmed by events oceurring before and
after the period of our investigation. Prior o the Commission’s ex-
istence, exposures by former plainclothesman Frank Serpico had led
to indictments or departmental charges against nineteen plainclothes-
men in a Bronx division for involvement in a pad where the nut was
$800. After our public hearings had been completed, an investigation
conducted by the Kings County District Attorney and the Department’s
Internal Affairs Division—which investigation neither the Commission
nor its staff had even known about—resulied in indictments and charges
against thirty-seven Brooklyn plainclothesmen who had participated in
a pad with a nut of $1,200. The manner of operation of the pad involved
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" in each of these situations was in every detail identical to that described

at the Commission hearings, and in each almost every plainclothesman
in the division, including supervisory lieutenants, was implicated.

Corruption in narcotics enforcement lacked the organization of the
gambling pads, but individual payments—known as éégoores’’—were
commonly received and could be staggering in amount. QOur investiga-
tion, a concurrent probe by the State Investigation Commission and
prosecutions by Federal and local authorities all revealed a pattern
whereby corrupt officers customarily collected scores in substantial
amounts from narcotics violators. These scores were either kept by
the individual officer or shared with a partner and, perhaps, a superior
officer, They ranged from minor shakedowns to payments of many
thousands of dollars, the largest narcotics payoff uncovered in our in-
vestigation having been 4¢80,000. According to information developed
by the S.I.C. and in recent Federal investigations, the size of this
score was by no means unique.

Corruption among detectives assigned to general investigative
duties also took the form of shakedowns of individual targets of op-
portunity. Although these scores were not in the huge amounts found
in narcoties, they not infrequently came to several thousand dollars.

Uniformed patrolmen assigned to street duties were not found
to receive money on nearly so grand or organized a scale, but the large
number of small payments they received present an equally serious if
less dramatic problem. Uniformed patrolmen, particularly those as-
signed to radio patrol cars, participated in gambling pads more modest
in size than those received by plainclothes units and received regular
payments from construction sites, bars, grocery stores and other busi-
ness establishments. These payments were usunally made on a regular
basis to sector car patrolmen and on a haphazard basis to others. While
individual payments to uniformed men were small, mostly under $20,
they were often so numerous as to add substantially to a patrolman’s
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income. Other less regular payments to uniformed patrolmen included
those made by after-hours bars, bottle clubs, tow trucks, motorists, cab
drivers, parking lots, prostitutes and defendants wanting to fix their
cases in court. Another practice found to be widespread was the pay-
ment of gratuities by policemen to other policemen to expedite normal
police procedures or to gain favorable assignments.

Sergeants and licutenants who were so inclined participated in
the same kind of corruption as the men they supervised. In addition,
some sergeants had their own pads from which patrolmen were
excluded.

Although the Commission was unable to develop hard evidence
establishing that officers above the rank of licutenant received pay-
off’s, considerable circumstantial evidence and some testimony so indi-
cated. Most often when a superior oflicer is corrupt, he uses a patrol-
man as his “bagman’’ who collects for him and keeps a percentage of
the take. Because the bagman may keep the money for himself, al-
though he claims to be collecting for his superior, it is extremely difficult
to determine with any accuracy when the superior actually is involved.

Of course, not all policemen are corrupt. If we are to exclude
such petty infractions as free meals, an appreciable number do not
engage in any corrupt activities. Yet, with extremely rare exceptions,
even those who themselves engage in no corrupt activities are involved
in corruption in the sense that they take no steps to prevent what they
know or suspeet to be going on about them.

It must be made clear that—in a litile over a ycar with a staff
having as few as two and never more than twelve field investigators—
we did not examine every precinet in the Department. Our conclusion
that corruption is widespread throughout the Department is based on
the fact that information supplied to us by hundreds of sources within
and without the Department was consistently borne out by specific
observations made in areas we were able to investigate in detail.
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The Nature and Significance of Police Corruption

Corruption, although widespread, is by no means uniform in de-
gree. Corrupt policemen have been deseribed as falling into two basic
categories: ‘“meat-caters’” and ‘‘grass-eaters.”” As the names might
suggest, the meat-caters are those policemen who, like Patrolman Wil-
liam Phillips who testified at our hearings, aggressively misuse their
police powers for personal gain. The grass-eaters simply accept the
payoffs that the happenstances of police work throw their way. Al-
though the meat-eaters get the huge payoffs that make the headlines,
they represent a small percentage of all corrupt policemen. The truth
is, the vast majority of policemen on the take don’t deal in huge
amounts of graft.

And yet, grass-eaters are the heart of the problem. Their great
numbers tend to make corruption ‘‘respectable.”’ They also tend to
encourage the code of silence that brands anyone who exposes corrup-
tion a traitor. At the time our investigation began, any policeman
violating the code did so at his peril. The result was deseribed in our
interim report: “‘The rookie who comes into the Department is faced
with the situation where it is easier for him to become corrupt than
to remain honest.”’

More importantly, although mecat-eaters ean and have been in-
dividually induced to make their peace with society, the grass-eaters
may be more casily reformed. We believe that, given proper leadership
and support, many police who have slipped into corruption would
exchange their illicit income for the satisfaction of belonging to a
corruption-free Department in which they could take genuine pride.

The problem of corruption is neither new, nor confined to the
police. Reports of prior investigations into police corruption, testi-
mony taken by the Commission, and opinions of informed persons
both within and without the Department make it abundantly clear that
police corruption has been a problem for many years. Investigations
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have occurred on the average of once in twenty years since before
the turn of the century, and yet conditions exposed by one investiga-
tion scem substantially unchanged when the next one makes its report.
This doesn’t mean that the police have a monopoly on corruption.
On the contrary, in every arca where police corruption exists it is
paralleled by corruption in other agencies of government, in industry
and labor, and in the professions.

Our own mandate was limited solely to the police. There are
sound reasons for such a special concern with police corruption. The
police have a unique place in our society. The policeman is expected
to “‘uphold the law’’ and ‘“keep the peace.” e is charged with
everything from traflic control to riot control. Ile is expected to pro-
tect our lives and our property. As a result, socicty gives him spe-
cial powers and prerogatives, which include the right and obligation
to bear arms, along with the authority to take away our liberty by
arresting us.

Symbolically, his role is even greater. For most people, the po-
liceman is the law. To them, the law is administered by the patrolman
on the beat and the captain in the station house. Little wonder that
the public becomes aroused and alarmed when the police are charged
with corruption or are shown to be corrupt.

Departmental Attitudes Towards Police Corruption

Although this special concern is justified, public preoccupation
with police corruption as opposed to corruption in other agencies of
government inevitably seems unfair to the policeman. Ile believes
that he is unjustly blamed for the results of corruption in other parts
of the criminal justice system. This sense of unfairness intensifies
the sense of isolation and hostility to which the nature of police work
inevitably gives rise.

Feelings of isolation and hostility are experienced by policemen
not just in New York, but everywhere. To understand these feclings
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one must appreciate an important characteristic of any metropolitan
police department, namely an extremely intense group loyalty. When
properly understood, this group loyalty can be used in the fight against
corruption. If misunderstood or ignored, it can undermine anti-cor-
ruption activities.

Pressures that give rise to this group loyalty include the danger
to which policemen are constantly exposed and the hostility they en-
counter from society at large. Everyone agrees that a policeman’s
life is a daungerous one, and that his safety, not to mention his life,
can depend on his ability to rely on a fellow officer in a moment of
crisis. It is less generally realized that the policeman works in a sea
of hostility. This is true, not only in high erime areas, but through-
out the City. Nobody, whether a burglar or a Sunday motorist, likes
to have his activities interfered with. As a result, most citizens, at
oune time or another, regard the police with varying degrees of hostility,
The policeman feels, and naturally often returns, this hostility.

Two principal characteristies emerge from this group loyalty:
suspicion and hostility dirceted at any outside interference with the
Department, and an intense desire to be proud of the Department.
This mixture of hostility and pride has ereated what the Commission
has found to be the most seriovs roadblock to a rational attack upon
police corruption: a stubborn refusal at all levels of the Department
to acknowledge that a scrious problem exists.

The interaction of stubbornness, hostility and pride has given rise
to the so-called ““rotten-apple”’ theory. According to this theory, which
bordered on oflicial Department doctrine, any policeman found to be
corrupt must promply be denounced as a rotten apple in an other-
wise clean barrel. It must never be admitted that his individual cor-
ruption may be symptomatic of underlying disease.

This doctrine was bottomed on two basic premises: First, the
morale of the Department requires that there be no official recogni-
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tion of corruption, even though practically all members of the De-
partment know it is in truth extensive; second, the Department’s
public image and offcctiveness require official denial of this truth.

The rotten-apple doctrine has in many ways been a basic obstacle
to meaningful reform. To begin with, it reinforced and gave respect-
ability to the code of silence. The official view that the Department’s
image and morale forbade public disclosure of the extent of corrup-
tion inbibited any officer who wished to disclose corruption and justi-
ficd any who preferred to remain silent. The doctrine also made dif-
ficult, if not impossible, any meaningful attempt at managerial reform.
A high command unwilling to acknowledge that the problem of cor-
ruption is extensive cannot very well argue that drastic changes are
necessary to deal with that problem. Thus neither the Mayor’s Office
nor the Police Department took adequate steps to see that such changes
wore made when the need for them was indicated by the charges made
by Officers Frank Serpico and David Durk in 1968. This was demon-
strated in the Commission’s second set of public hearings in Decem-
ber 1971.

Finally, the doctrine made impossible the use of one of the most
effective techniques for dealing with any entrenched eriminal activity,
namely persuading a participant to help provide evidence against his
partuers in crime. If a corrupt policeman is merely an isolated
rotten apple, no reason can be given for not exposing Lim the minute
he is discovered. If, on the other hand, it is acknowledged that a cor-
rupt officer is only one part of an apparatus of corrupiion, common
sense dietutes that every effort should be made to enlist the offender’s
aid in providing the evidence to destroy the apparatus.

The Commission’s Actions

The Commission examined and rejected the premises upon which
the rotten-apple doctrine rested. We concluded that there was no jus-

‘tification for fearing that public acknowledgment of the extent of cor-
‘ruption would damage the image and effectiveness of the Depart-
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ment. e are convinced that instead of damaging its image a realistic
attitude toward corruption could only enhance the Department’s credi-
bility. The conditions described in the Commission’s public hearings
came as no surprise to the large numbers of City residents who had
expericneed them for years. If, then, the Department makes it a point
to acknowledge corrupt conditions the public already knows to exist,

it can hardly damage its image. On the contrary, it can only pro-

mote confidence in the Department’s good-faith desire to deal with
those conditions.

The Commission looked at the question of morale in much the
same way. We did not—and do not—believe that the morale of the
average policeman iz enhanced by a commanding officer who insists
on denying facts that the policeman knows to be true. We believed
—and continue to believe—that such false denials can only underecut
the policeman’s confidence in his commander. If a policeman listens
to his commander solemnly deny the existence of an obvious corrupt
situation, the policeman can draw only one of two conclusions: Either
the commander is hopelessly naive or he is content to let the corrup-
tion continue.

Once we had rejected the premises of the rotten-apple doctrine,
the Conmunission determined to employ one of the techniques that ad-
herence to the doctrine had made impossible, namely to persuade
formerly corrupt police oficers to work with us in providing evidence
of continuing corruption.

The mere decision to use the technique did not automatically pro-
duce a body of oflicers able and eager to assist us in this manner. In-
deed, knowledgeable persons assured us that the code of silence was
so strong that we would never find a corrupt officer who could be
persuaded to assist in exposing corruption. We ultimately did per-
suade four officers, including Detective Robert L. Leuci and Patrol-
men William Phillips, Edward Droge and Alfonso Jannotta to under-
take undercover work. Of these, all but Detective Leuci did so under
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the compulsion of having been caught by Commission investigators.
Patrolmen Phillips and Droge testified at public hearings held in Octo-
ber 1971. Patrolman Jannotta was unavailable due to illness at the time
of the hearings. The information disclosed by Detective Leuci was so
vital that we did not, since our time was limited, feel justified in keep-
ing it to ourselves. Leuci and the Commission staff members who had
debriefed him and worked with him on his initial undercover operations
were turned over to the Federal Government for the long-term inves-
tigation which was required. Leuci’s work as a Federal undercover
agent is now resuliing in the series of important narcotics-related in-
dietments being obtained by United States Attorney Whitney North
Seymour, Jr.

Success in persuading these officers to assist in the investigation
was a first step in demonstrating that the rotten-apple doctrine was
izwalid. Patrolman Phillips’ three days of testimony about systematic
corruption in various parts of the Department, corroborated by tape-
recorded conversations with many police oficers and others, was in
itself enough to make the doctrine seem untenable. Patrolman Droge
described how departmental pressures gradually converted an idealistic
rookiec into an increasingly bold finder of bribes and payoffs. Former
Patrolman Waverly Logan, who voluntcered to testify about corrup-
tion in which he had been involved, corroborated Droge’s testimony
and went on to tell about policemen in Harlem who received monthly
as much as $3,000 cach in narcoties graft. Patrolman Logan also intro-
duced the Commission to two addicts who were willing to work with us
in obtaining evidence to corroborate these assertions. The Commis-
sion’s work with these addicts produced movies and recorded conversa-
tions of policemen selling narcotics. Some of the narcotics were paid for
with merchandise the policemen believed to be stolen. Captain Daniel
McGowan, a police officer of unquestioned integrity and experienced in
anti-corruption work, testified that the pieture of corruption presented
by Patrolmen Phillips, Droge and Logan was an accurate one. In ad-
dition, there was testimony from, among others, a Harlem gambler,
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Commission agents describing their investigations, and witnesses in the
business community revealing corrupt police dealings with the hotel and
construction industries. Recorded conversations and movies docu-
mented instances of police corruption, including gambling and narcotics
payoffs, fixing court cases and shaking down a tow-truck operator. The
cumulative effect of these two weeks of testimony made it not only un-
realistic but absurd for anyone thereafter to adhere to the rotten-apple
doctrine, either publicly or privately.

The doctiire did not die casily. Institutional pressures within the
Department scemed to force the high command to continue giving
lip service to the doctrine even when speaking out against corruption.
Commissioner Murphy in his early statements about corruption regu-
larly included a pointed statement indicating that the corruption in the
Department was limited to a few officers. On one occasion he went
so far as to imply that there were no more than about 300 corrupt police
officers in the entire Department. After Patrolman Phillips had com-
pleted two of his three days of testimony at our public hearings, Com-
missioner Murphy found it necessary to discount his testimony of wide-
spread corruption, referring to him as a *“‘rogue cop.”

However, one week later, after Phillips had completed his testi-
mony and had been followed by Patrolmen Logan and Droge and others,
the Departinent, speaking through First Deputy Commissioner Wil-
liam H. T. Smith, forthrightly rejected the rotten-apple doctrine by
name. Smith defined it as standing for the proposition that ‘‘police
departments are essentially free of corruption except for the presence
of a few corrupt officers who have managed to slip into police service
and also into key assignments such as gambling investigations, despite
rigorously applied screening procedures designed to keep them out.”
He said that traditional police strategy had been to react defensively
whenever a scandal arose by “‘promising to crack down on graft, to
go after the ‘rogue cops,’ to get rid of ‘rotten apples.””” Smith said
the Department now rejected this approach “‘not just on principle,
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but because as a way of controlling corruption it had utterly failed.””
He acknowledged that the result of adherence to the theory had been
a breakdown in public confidence: *‘. .. they [the public] are sick of
‘bobbing for rotten apples’ in the police barrel. They want an en-
tirely new barrel that will never again become contaminated.”’

Changing Departmental Attitudes

The public hearings, in addition to helping bring about official
abandonment of the rotten-apple doctrine, have had dramatic effect
on the way members of the Department discuss corruption. This change
was graphically described shortly after our hearings by former Assist-
ant Chicf Inspector Sidney C. Cooper in colorful language: ‘‘Not very
long ago we talked about corruption with all the enthusiasm of a group
of little old ladies talking about venercal discase. Now there is a little
more open discussion about combatting graft as if it were a publie
health problem.”” In short, the first barrier to a realistic look at cor-
ruption has been overcome: The problem has been oflicially, and
unofficially, acknowledged.

Some time after the public hearings were over, it was revealed
that Detective Leuei had been doing undercover work for the Federal
Government for over a year and a half, and that he had been doing it
with both the knowledge and protection of the Department’s high com-
mand. News also began {o spread throughout the Department that
other formerly corrupt policemen were doing undercover work for the
Department’s Internal Aflairs Division and for at least one District
Attorney’s office. These revelations had considerable impact, both
direct and indirect, upon attitudes toward corruption within the
Department. '

To put the dircet impact in proper perspective, it should be
pointed out that any criminal activity, within a police department or
elsewhere, cannot thrive unless all of its participants are able to main-
tain confidence in each other. Patrolman Phillips’ testimony made
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this very clear. 1n testifying about his own corrupt activities, he de-
scribed how he could, by making a few telephone calls within five or
ten minutes, ‘‘check out’’ the reliability of any other officer whose as-
sistance he might require in a corrupt enterprise. By way of illus-
tration, he described instances where he had been similarly checked
out while doing undercover work for the Commission. This ability
to check out, and rely upon, an ofiicer with whom one has had no
previous contact rested on the assumption—unchallenged before the
advent of our Commission—that no police officer who had once become
involved in cerruption could ever be persuaded to disclose the cor-
ruption of others. The actions of Detective Leuei and Patrolmen
Phillips and Droge and of others as yet unnamed who are presently
working undercover have undermined this assumption.

Even more important was the indirect effeet produced by gen-
eral knowledge that the undercover activities of these formerly corrupt
policemen had been known to—and protected by—the Department’s
high command. Traditionally, the rank and file have shown a deep
cynicism, well justified by history, concerning pronouncements of new
police commissioners. They carefully examine the new commissioner’s
every word and action, searching for “‘messages’: Does he mean
business? Can he stand up against institutional pressuresi

The initial lack of elarity in Commissioner Murphy’s statements on
the rotten-apple theory and his “‘rogue cop’’ reaction to the first widely
publicized defiance of the code of silence were interpreted Ly some as
suggesting a lack of commitment to total war on corruption. How-
ever, the Department’s final repudiation of the doctrine, and the gen-
eral knowledge that the Department was using and protecting police-
men who had agreed to do undercover work, gave reassurance to the
doubters.

In short, we believe that the Department’s recent reactions to
the Commission’s activities have promoted realistic self-eriticism within
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the Department. This spirit of self-criticism is an encouraging sign.
For one thing, it is becoming less unusual for police office=s to report
cevidence of police corruption. If this tendency continues, the day may
be approaching when the rookie coming into the Department will not
be pressured toward corruption, but can count on finding support for
his desire to remain honest.

The present situation is quite like that existing at the close of
previous investigations. A considerable momentum for reform has
been generated, but not enough time has elapsed to reverse attitudes
that have been solidifying for many vears in the minds of both the
public and the police,

After previous investigations, the momentum was allowed to
evaporate,

The question now is: Will history repeat itself? Or does society
finally realize that police corruption is a problem that must be dealt
with and not just talked about once every twenty years?

Both immediate and long-term actions are mandatory. The re-
forms already initiated within the Department must be completed and
expanded ; there must be changes, both legislative and administrative,
to curb pressures toward police corruption and to facilitate its con-
trol; and the momentum generated by the events before and during
the life of this Commission must be maintained.

A PLAN FOR IMMEDIATE ACTION

We are convinced that there is an immediate nced for a supplement
to the agencies currently charged with combatting police corruption.

A basic weakness in the present approaches to the problem of
police corruption is that all agencics regularly involved with the prob-
lem rely primarily on policemen to do their investigative work. The

- - — -~ - e e . — ———— —




14

Department relies exclusively on its own members. The District At-
torneys in the five counties and the Department of Investigation, al-
though they have a few non-police investigators, depend primarily upon
policemen to conduct investigations. In the case of the District
Attorneys, there is the additional problem that they work so closely
with policemen that the public tends to look upon them—and indeed
they seem to look upon themselves—as allies of the Department.

At the present time a citizen wishing to complain about a policeman
knows that his complaint will ultimately be investigated by other police-
men, This discourages complaints, because many New Yorkers just
don’t trust policemen to investigate each other.

We saw much evidence of this distrust. Many people—sometimes
represented by experienced lawyers—brought the Commission evidence
of serious corruption which they said they would not have disclosed to
the police or to a Distriet Attorney or to the City’s Department of
Investigation. Iiven today, complainants who call the Cominission
and are told that the investization has ended often refuse to take down
the phone numbers of these agencies. It makes no difference whether
or not this distrust is justified. The harsh reality is that it exista.

This distrust is not confined to members of the public. Many
policemen came to us with valuable information which they consented
to give us only upon our assurance that we would not disclose their iden-
tities to the Department or to any District Attorney.

Any proposal for dealing with corruption must therefore provide a
place where policemen as well as the public can come with confidence
and without fear of retaliation. Any office designed to achieve this
must be staffed by persons wholly unconneceted with the Police De-
partment or any other agency that routinely deals with it. Our ex-
perience is illustrative. Our investigative staff was wholly drawn
from non-police sources. Four investigators were lent to us by
the Bureau of Internal Revenue, one by the Burzau of Narcoties and
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Dangerous Drugs, and one by the Post Office Department. We also
obtained the services of ex-members of the FBI, of Army Intelligence
and of the Immigration Service. A new office could be similarly staffed.

Further, any proposed office must have jurisdiction going beyond
the Police Department. In recent months there have been numerous
accusations of corruption among prosceutors, lawyers, and judges.
There is need for a public demonstration that society is genuinely
committed fo a war on corruption and is not simply indulging in a
foray against the police. An office is therefore needed where everyone
—including the policeman—ecan go with a eorruption complaint against
anyone involved in the eriminal process. .\ City ageney is inadequate
to this task since prosccutors and judges are not all subjeet to City
jurisdiction.

Any new office must also have authority to prosecute corruption
cases in order to insure its independence of the agencies which may
come under its serutiny. This does not mean that it may not cooperate
with local or Federal authorities as the Commission did with good
results. There should, however, be independent access to grand juries
and the right to issue subpoenas and graot immunity, In addition, there
must be City-wide jurisdiction. Corruption patterns do not stop at
county lines, and jurisdictional niceties have often severely hampered
corruplion investigations. Moreover, Distriet Attorneys’ oflices are
relucetant to eneroach upon cach other’s jurisdietions, much less in-
vestigate cach other’s personnel.

Finally, there is a need for an office that can be established immedi-
ately, without the delays that would be inevitable should implementing
legislation be required.

To meet these needs, we recommend that the Governor, acting with
the Attorney General pursuant to §63 of the Ixecutive Law, appoint
a Special Deputy Altorney General with jurisdiction in the five counties
of the City and authority to investigate and prosecute all erimes in-
volving corruption in the criminal process.
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The powers of such Deputy Attorney Generals are traditional
and well established. They include the power to use the grand jury
and employ all investigative techniques incident to grand jury pro-
ceedings. They also include the power to suggest grand jury present-
ments and make other public reports.

The proposed Special Deputy Attorney General should use these
powers to the widest extent. While he should provide a well-pub-
licized channel for the reception of complaints, his activities should
not be complaint oriented. He should concentrate on the identification
and elimination of patterns of corruption, and should keep the public
advised of conditions requiring administrative or legislative change.

We recommend that the Governor specify that this Special Deputy
Attorney General be limited to a term of five years. It should be
possible at the end of five years to make an informed judgment of
whether this special Deputy Attorney General should eontinue to sup-
plement regular anti-eorruption efforts in the eriminal justice proeess.

A PLAN FOR ANTI-CORRUPTION ACTION IN
THE POLICE DEPARTMENT

Although the Commission beiieves that an anti-corruption agency
outside the Police Department is required at this time, the Depart-
ment’s own anti-corruption effort must also be strengthened. Two
actions are necessary for improvement. TFirst, departmental doctrine
that every commander is responsible for rooting out corruption in his
command must be strictly adhered to in practice by requiring command
accountability, as emphasized in many reforms ordered by Commis-
sioner Murphy. Second, the Commission reccommends that the In-
spectional Serviees Bureau, which includes the anti-corruption agencies
in the Department, be reorganized along the lines of the Inspections
Office of the Internal Revenue Service. The Inspeetions Office is re-
sponsible to the Commissioner of Internal Revenue, but it plays no
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part in the collection of revenues. Its sole responsibility is to seek
out evidence of corruption and to assist in the prosecution of Bureau
agents and civilians who become involved in corruption. Its agents
expect to spend their careers in the Inspections Office. Therefore,
no inspections officer need ever contemplate the possibility of serving
in a unit with or commanded by someone he has investigated. An
Inspectional Services Bureau similarly organized would place full re-
sponsibility upon the Commissioner and at the same time provide him
with an anti-corruption arm which is unhindered by the various handi-
caps we have discussed.

OTHER RECOMMENDATIONS

A significant reduetion in police corruption ean be achieved if the
momentwn for reform is maintained and if the following objectives are
vigorously pursued:

First, corrupt activity must be curtailed by eliminating as many
situations as possible which expose policemen to corruption, and by
confrolling exposure where corruption hazards are unavoidable.

Second, temptations to engage in corrupt activity on the part of
the police and the public must be reduced by subjeeting both to signifi-
cant risks of deteetion, apprehension, convietion and penalties.

Third, incentives for meritorious police performance must be
increased.

Fourth, police attitudes toward corruption must continue to

change.
Fifth, a climate of reform must be supported by the public.

Commissioner Murphy has instituted a host of managerial changes
aimed at achieving all the above objectives. In the recommendations
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to legalize prostitution, but this has usually included some regulatory
control and other countries which have taken this approach do not seem
to have eliminated the related police corruption. To the extent that
prohibition or regulation of prostitution is deemed necessary or desir-
able, the Commission can suggest no alternative agency for enforce-
ment.

——

Narcotics

' The Commission believes that the police must continue to assume

responsibility for enforcement of laws forbidding narcotics sale and

! possession as long as society deems it necessary to invoke criminal

sanctions in this area. IHowever, incrcased study and attention should

‘, be given to ways other than criminal sanctions for dealing with the
addict.

cause of their growing unenforceability and the conviction of many
that they are undesirable. However, the Commission has not found
evidence that the marijuana laws are a distinet factor in police cor-

! The laws against marijuana are particularly controversial be-
[}

ruption.

i
i
i Regulated Industries
i

Any indusiry subject fo regulations whose enforcement is en-
trusted to the police presents a serions corruption hazard. Our in-
vestigations focused in particular upon the construetion industry, and

. bars and other premises having liquor licenses which are subject to
detailed and intricate regulations which are highly conducive to cor-
ruption. We believe that many opporlunities for corruption can be

| eliminated by making such laws more reasonable.

o e S

The Commission recommends that in any area where a regulatory
agency has jurisdiction, police officers should, insofar as possible, be
relieved of the responsibility of enforcement unless (1) the agency
requests police assistance or (2) a threat to order exists and must
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be dealt with on an emergency basis. Moreover, there must be publicly
recognized means for waiving regulations where necessary, for ex-
ample in construction, but we recommend that the police have no
responsibility in this connection. We recognize that this approach
will not in itself eliminate corruption but may simply transfer its
hazards from the police to some other agency. But we believe that
corruption in other agencies—undesirable as it is—has

far less impact
upon the body politic than corruption among the police.

The progression found again and again in the course of our in-
vestigation, from the acceptance by a police officer of petty graft to

more serious corruption, makes it desirable to remove as many sources

of such petty graft as possible. By eliminating the opportunity for
petty graft, the Department ean change the eurrent attitude that such
graft is an aceonted part of the police job. This attitude makes it
easier for a police officer to accept or solicit graft of a more serious
nature when the opportunity presents itself. Morcover, policemen

are more likely to pursue vigorously a corrupt public official who is
not one of their own.

Finally, as a simple matter of efficiency there is no Justification for
using the police—with all their powers and prerogatives—in the en-
forcement of many miscellancous reglations. It is ridiculous to have
an armed police officer wasting his time (and that of his partner and
supervising sergeant) checking restaurant washrooms to find out
whether they are properly supplied with soap. We believe that the
police should be taken out of bars and restaurants and away from

building sites and returned to their principal job of protecting lives
and property.
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Redacing the Temptations and Increasing the Rishks

Penalizing Bribe Givers

The Commission was struck by the apparent immunity from arrest
enjoyed by givers as opposed to the takers of bribes. If the Police De-
partment procedures in the past have been inadequate to apprehend
members of the force who accept bribes, efforts to bring to justice those
who give them have been almost non-existent.

Recently, a campaign was initiated to publicize the fact that the
Police Department would hereafter arrest anyone offering a bribe. The
Department has in fact increased its activity in this arca. Bribery ar-
rests in 1971 were up 440% over 1968 but the absolute numbers are still
small. Further, the message conveyed by bribery arrests will be much
stronger if the arrested bribers include individuals of some standing
in the community like lawyers, hotel managers, restaurant or night-
club managers, and construction supcrintendents.  The publicizing
of such bribe arrests will deter offers of bribes and afford a legitimate
excuse for refusing to pay them.

! An cffective way lo supplement a campaign against bribers is to let
it be known that specially assigned policemen will be used to apprehend
bribers. In several instances, Commission investigators received
offers of bribes from gamblers, bar owners, and prostitutes who mistook
'; ‘ them for policemen. In one case, two investigators entered a bar for
_ the purpose of checking records. Before they could make their
: request, the bartender informed them that the precinet captain had al-
! ready been paid and asked them what they wanted. Experiences such
: as this indicate that this approach can be effective.

Procedures to Facilitate Corruption Investigations
Personnel Records. This Commission was hampered in its in-

vestigations by the lack of an efliciently organized system of personnel
records. There is no centrally located personnel file for each police
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officer. For example, his applicant record, his Academy record, his
service record, his disciplinary record and his award record, his med-
ical record, his marksmanship record, his continuing education and
training reecord, and his examination scores and promotion records
are all maintained in different places. In order to check the record of
an individual ofiicer we found it necessary to go to as many as twelve
different locations and search fourteen different files, since there was
not even a central index to the various personnel files. It was not uncom-
mon in these searches to discover all or part of a record missing or
misfiled. Some records, maintained only at the precinet or unit head-
quarters level, are virtually inacessible to investigators without nlertiﬁg
the subject of the investigation.

The Department has had a stated intent for several years of
creating a central personnel file for each member of the Department,
A centralized index summarizing the dispersed records is in the initial
stages of construction. Both steps are nceessary. The system of
personnel records centralization should provide for two sets of records.
One set of confidential records should contain all facts and allegations
concerning a poliece employee’s carcer. It should be maintained by
the Internal Affairs Division and located in their headquarters. Access
to this confidential set of records should be rigidly controlled to main-
tain the integrity of the files, and the files should be so structured as
to make the unaunthorized removal of a record difficult and obvious.
Their principal use would be in investigations. A second set of ac-
cessible personnel records duplicating the first should be located at
Police Ilcadquarters, but this set should omit unsubstantiated allega-
tions. This sccond set could be maintained by the Chief Clerk’s staff
or the Personnel Bureau or any other unit which could provide re-
sponsc to legitimate inquiries.

Both the quality and accessibility of photographs of police of-
ficers on active duty increase the difliculties faced by investigators of
possible corrupt activities, Our investigators found that the pictures
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maintained in the files frequently appeared to be many years old and
were taken in a rigid pose not conducive to ready identification. More-
over, investigators, including the Department’s own, must go to a
central photographie file in order to obtain photographs of suspected
police officers and often must engage in elaborate subterfuges to con-
ceal their interest in a particular individual.

The Comnission recommends that two photographie files of police
empleyees be maintained, one at the Internal Affairs Division and the
othor wiih the accessible central personnel file. The rule that photo-
graphs be taken every five years should be enforced, and the photo-
graphs should include several poses.

Complaints of Corruption. A complaint from a citizen or a police
officer is one starting point for detecting corruption and apprehending
corrupt officers. Such complaints must be encouraged by informing
the public specifically how and where fo make complaints and what
details are necessary for action. More effective procedures must be
established, with strong controls for insuring that complaints get
immediately recorded wherever in the Department they may be re-
ceived. These aclions are necessary to mesh with the new departmental
procedures for ensuring adequate complaint follow-up.

Line-ups. Commission investigators had one expericnce where
they were called upon to identify allegedly corrupt oflicers in a line-up.
The linc-up was condueted in such a way that our investigators were
exposed to full view before a number of police officers not connected
with {ie case and, indced, the suspects themselves. While such con-
ditions did not deter our professional investigators, it was apparent
to them that they would have intimidated civilian witnesses. Line-up
procedures should insure that a complaining witness can identify an
officer in a manner that protects the witness’ anonymity.

Treatment of Cooperative Police Wilnesses. If the Department
is to use formerly corrupt policemen as undercover agents, it must
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be prepared to keep them on duty at full pay during the time that
they are serving as agents and witnesses. When their services are
no longer required, the Police Commissioner should allow them to
resign in good standing as he did Patrolman Droge.

Enforcement Responsibility

Departmental Action Against Infractions Indicative of Corrup-
tion. Anti-corruption investigators often know the identities of cor-
rupt police oflicers and from observing their behavior can be certain
of the fact that they are engaged in corrupt activities. Proving a
eriminal case, however, is a different matter, since corrupt activities
are inherently covert and involve mutually trusting parties. Al-
though a more vigovous and effective effort to make criminal cases
is certainly desirable and possible, one solution to the corruption
problem may lie elsewhere.

There are a number of regulations and procedures in the Depart-
ment that call for disciplinary punishment for a variety of infractions
related to corrupt behavior, such as the regulation against associating
with gamblers, criminals, or persons engaged in unlawful activities ex-
cept in the discharge of official duty or with the permission of the Police
Commissioner. The rules require that the fact and purpose of such a
meeting in the course of duty be recorded. Whenever this kind of meet-
ing is observed and has not been recorded, the excuse commonly given
by the officer is that he was attempting to get information from an in-
formant and had merely forgotten to report the matter. Invariably, no
charges are brought for such infractions if the commander is satisfied
with the excuse given in the particular case. Such rules as this one are
designed to deter corruption. Yet their uneven enforcement under-
mines the achicvement of this goal.

The Commission recommends that the required reporting pro-
cedures be strictly enforeed and that Departmental charges be brought
against violators in all instances. The validity of the excuse for such
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meetings should bear only upon the penalties imposed. Iowever,
since it would be unfair to change the enforcement policy abruptly,
the Department should publicize its intention to punish with maximum
severity any infraction of these rules. The threat of severe penalties
may have a deterrent cffect on an officer who knows how difficult it is
to prove a corrupt conversation between him and a gambler or other
criminal but who also knows how casy it is to prove the simple fact

of the meeting.

Ezpanded Penalties in Department ITearings. Perhaps the most
troublesome issue in the disciplining of policemen found guilty in De-
partmental hearings is the inappropriateness of the available penalties.
The Administrative Code provides no gradations of penalty between
outright dismissal from the force and a fine of 30 days pay or vacation
followed by a year’s probation. The Commission recommends that the
disciplinary alternatives available to the Police Commissioner be
broadened. Penalties under the Administrative Code should be
changed so that there are penalties available between dismissal and

a thirty-day fine.

The Police Commissioner can now reduce any officer above the
rank of captain to captain. The Commission further recommends
that provision be made for a penalty of reduction of one civil service
rank afler conviction on serious charges. This would mean that cap-
tains, and officers above captain, could be reduced to lientenants and
removed from command posts, lieutenants could be reduced to ser-
geants, and sergeants could be reduced to patrolmen.

This latter recommendation of rank reduclions is necessary to
provide meaningful penalties for failures to exercise supervisory and
command responsibilities. At present, the usual penally for such
failure is transfer to a new assignment. Such a light penalty does little
to motivate superior officers to move vigorously to eradicate corrup-
tion and laziness.
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Hearing Officers. The Commission urges that the City Council ap-

" prove the pending Dill providing for additional Hearing Officers in

departmental trials. The present requirement that only Deputy Com-
missioners ean conduct such trials has ereated an unnecessary backlog.

Pensions. Another serious defect in the Department’s discipli-
nary options is the present law requiring that any officer dismissed from
the Department automatically forfeit his pension regardless of the
nature of the offense bringing about his discharge, or how many years
he may have worked to carn his pension, or how exemplary his prior
record may have been, Although a Police Commissioner should be
able to dismiss any policeman found to be corrupt, it by no means
follows that a single act of corruption justifies what may amount to a
fine of several hundred thousand dollars, the commuted value of many
officers’ vested pension rights. No civilian would be subjected to a
comparable penalty.

The result of the present forfeiture rule has been that the courts on -
appeal have directed the reinstatement of patently unfit officers beeause
they could not tolerate the injustice involved in the forfeiture of vested
pension rights.

The solution recommended by the Commission is to separate con-
siderations of pension from departmental diseiplinary proceedings.
Disciplinary proceedings within the Department should be concerned
solely with the question of whether the offense has been established and
whether the offender should be removed from the foree or suffer some
lesser departmental punishment. In the cvent of dismissal, and upon
recommendation of the Police Commissioner, there should be a wholly
separate proceeding conducted by the Corporation Counsel to deter-
mine whether the offender should be deprived of his accumulated pen-
sion rights.

Under present procedures, officers suspected of misconduct are
permitted to put in their retirement papers and retire thirty days later,
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at which time they become immune to departmental disciplinary pro-
ceedings and become cligible to receive their pensions. This results ina
thirty-day race, with a suspected officer secking to retire before charges
can be brought against him. The statute of limitations for beginning a
pension proceeding should commence to run the day the officer is
geparated from the Department—either by disciplinary action or by
resignation—and there should be no arbitrary period of time for the
completion of sach a proceeding. The normal rules for civil actions
where issues of comparable importance are customarily decided should
apply to such a proceeding.

Until these new procedures are adopted, the thirty-day limitation
should immediately be extended to ninety days by passage of the bill to
that effect now pending before the City Council.

Effect of Disciplinary Records upon Promotions. Officers with
lengthy records of disciplinary infractions have, in the past, been
promoted to supervisory and command ranks—even repromoted after
demotion. The system of departmental recognition provides for the
Department of Personnel to add extra points to the scores of officers
{aking a promotfion examination. But a disciplinary record is never
counted by imposing specified negative points for convictions of various
rule infractions. The Commission recommends that revisions be
made in the formal system of promotion points to include both positive
poinfs for good performance and negative points for convietions of
rule infractions.

Changing Procedures VW hich Encourage Corruption

Policemen sometimes engage in eorrupt practices because alter-
native means of solving problems are not available or are too bother-
some. For example, expense money is inadequate or too slow in
being paid and procedures for handling contraband are too complex
and too time-consuming. These situations, and others like them, can
be readily corrected. Many such improvements have already been
ordered by Police Commissioner Murphy.
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Reimbursement of Expenses. Although plainclothesmen have
traditionally been faced with the greatest temptation for corruption
because of the nature of their work, the Depatment has made their
job even more diflicult by not giving them sufficient funds to do it
properly. A plainclothesman incurs various expenses in the course
of doing his job, but the Department has in the past allowed him only
$100 per month. To facilitate the work of plainclothes officers, an ex-
pense advance shonld be provided, the amounts allowed should be
flexible, and reimbursement for expenses should be prompt.

Arrest Quotas. The existence of informal arrest quotas is an
inducement to a particular kind of corruption, the arrest of individuals
not aetually apprehended in {he commission of the charged crime.
'Pestimony before the State Investization Commission in its investiga-
tion of narcoties described a pattern of requiring a quota of four
felony arrests per month and concluded that this requirement led to
«flaking”’ of individuals—the planting of narcolics upon a suspected
individual. Our investigation confirmed the existenee of such an in-
formal quola as well as similar flaking in policy arrests. The Com-
mission also found that plainclothesmen assizned to prostitution details
were faced with the necessity of producing a stipulated number of
arrests a night and, in order to do so, often arrested persons they con-
sidered to be “‘obvious’ prostitutes, without obtaining sufficient legal

cvidence.

The emphasis on quality arrosts which the Department has now
established should be pressed vigorously, and steps should be taken
to insure that individual commanders do not replace formal quotas
with informal quotas.

Informants. Abuses with respeet to the use of informants have,

" in the past, been facilitated by the loose control exercised over them.

According to Departmental Rules and Regulations, informnants must
be registered to an individual police officer. But in fact the Commis-
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sion has found that this rule is not enforced and informants deal with
a number of police officers. This leads to corruption because officers
will not usually engage in illegal activities, such as selling narcoties,
with informants registered to them. The Commission recommends
that rules requiring the registration of informants be enforced. We
further recommend that oflicers be required to report all contacts with
informants,

Paid Informants. At the present time, it is the policy of the De-
partment that informants are not paid. This leads to corruption be-
cause of the temptation to reward informants with narcoties or other
contraband. The Commission recommends that realistic appraisal be
made of the funds necessary to maintain the Department’s registered
informants and that adequate funds be made available to the Depart-
ment for this purpose. Procedures for accounting for the expendi-
ture of these funds should be simplified to the maximum extent possible
and should be no more complicated than a regular expense report.

Gratuitics. Although the acceplance of “‘any valuable gift”’ is
against Departmental regulations, the rule has not been enforeed with
any regularity. Maintaining that a free cup of coffee is {he acceptiance
of graft while finding no wrongdoing when a Chief of Detectives accepts
a meal for himself and guests worth $54 promotes an atlitude of cyn-
icism in the Departuent leading to corruption. The Commission recom-
mends that the Department bring practice and policy into accord,
and enforce diligently whatever policy is finally adopted. If the
Department decides to permit policemen to aceept free meals and goods,
the Commission urges that all such gratuities be reported in memoran-
dum books or on Daily Field Activity Reports, which should be
reviewed daily by supervisory oflicers. Supervisory personnel should
then be held responsible for insuring that such privileges are not
abused.

Sleeping Accommodations. Since there are many oceasions, such
as a morning court appearance after a night of duty, when it is difficult

-—— e ——— - e
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for an officer to return home to sleep, the Department should acknowl-
edge this fact and arrange for sleeping accommodations. The City
should make appropriate arrangements to reimburse hotels to permit
officers to occupy hotel rooms on a space-available basis.

Management Procedures

The Department will always have to cope with opportunities and
temptations for corruption. In part, the Murphy administration’s
strategy for doing so is to reduce exposure to corruption hazards and
to fix responsibility and insure individual accountability. Many steps

have been taken in these direetions, and others are required. :

Ficld Activity Reporting. To make the concept of accountability
work it is important to have an officer’s account of what he did while
on duty—to be compared with what he was supposed to do. The neces-
sity for having on record an account of a policeman’s daily doings
that ean be verificd or proved false was made clear to this Commis-
sion when it subpoenaed several dozen memorandum books of police-
men about whom questions had been raised. At that time the only
record of a police ofiicer’s activities was his memorndum book, and
he kept the only copy in his possession. We discovered that these
books were uniformly useless, not just beeause they contained falsifi-
cations but becaunse they were full of blanks. Under the memorandum
book system, many patrolmen customarily leave large blanks and/or
perhaps spend an hour or two a week reconstructing (or inventing)
their activities. Since memo books are retained by the officers, it is
easy to go back and add entries to provide an account of an oficer’s
daily activities when an investigation of his activities creates a need to
do so. To provide an improved record, the Department is now experi-
menting in twelve precinets with Daily Field Activity Reports for
all patrolmen and is requiring them from plainclothes officers assigned
to the Organized Crime Control Bureau (OCCB). These reports are
filled out in triplicate, turned in every day, and signed by a superior
officer. Whether or not the experimental Daily Field Activity Report
form is satisfactory, there is a clear n2ed for all field officers including
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. sectives to prepare during their tour a reporting form or book
.vifving where the officers were and what they were doing at specific
::;m-s. At least two copies of this daily report should be submitted at
t%.e end of cach tour for supervisory serutiny and signature. One copy
.ould be retained by the Department and one by the officer. Other
wpies should be prepared as required for administrative review, as
is now done in the OCCB.

Arrest Procedures. Corruption in connection with the arrest of an
offender is facilitated by the reporting form used by the Department
to record arrests. The Commission found that, particularly in gam-
bling arrests, the deseription of the alleged offense is often written by
the police officer in such ambiguous terms that he can later testify in
a manner exculpating the defendant. This fact enables a police officer
to make himself available for a change of testimony in exchange for
financial consideration. A foreced-choice arrest form which removes the
possibility of a change of {estimony in'key arcas involving search and
seizure and the legality of an arrest is necessary and should be adopted
after ficld experimentation.

Name Tags. We have already referred to the fact of police isola-
tion from the community. To many citizens, the police officer on the
street is the nameless embodiment of authority. The present badge
numbers cannot be easily read. The Commission recommends that the
uniformed oflicers in the department be required to wear name tags on
the outside of their uniforms. This is standard practice for identify-
ing individuals who deal with the public like doetors on hospital staffs,
bank tcllers, and airline personnel. Men and women in the armed
services of the United States have worn name tags for years.

Reducing the Susceptibility to Corruption

There are two general approaches to reducing the susceptibility
to corruption among police officers. The first is to improve sereening
and selection methods and standards. The second aproach requires no
less than a change in police attitudes.
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Background Investigations. To prevent the few situations that
have arisen in which unsuitable candidates were admitted to the force
and sent out to the field before their full background investigations
had been completed, there should be established in practice, as well as
by rule, an absolute ban against the swearing in of police officers until
their background investigations have been finished and reviewed.

Lateral Entry to Supervisory Ranks. A controversial reform in
police practice involves the infusion of new blood at supervisory
Ievels. Currently, all supervisory and commanding officers must rise'
through the ranks, and the ofiicer-enlisted man relationship which con-
tributes to a sense of discipline in the military is often entirely lacking.
The quality of superior oflicers is necessarily limited by the refusal of
the Department to aceept supervisory personnel from outside its own
ranks. If, as it appears to the Commission, the Department is imbued
with an attitude of tolerance towards corruption, officers rising through
the ranks cannot help but be conditioned by this prevailing attitude.
Moreover, many superior oflicers are, rightly or wrongly, the subject
of rumors as to their own past corrupt activities. The Commission
recommends that provision for lateral entry to the Department be
established Dy amendments to the present Civil Service regulations
to permit individuals of outstanding qualifieations from other law
enforcement agencies to assume supervisory ranks.

Police College. A long-range reform which could facilitate lateral
entry into all police departments would be the establishment of a Na-
tional Police Academy at a college level. Suggestions for a National
Academy have usually revolved around the idea of retraining officers
already on the job. A national, Federally-funded academy patterned
after the military serviee academies would provide a free college educa-
tion for highly qualified young men and women who wish to make a
profession out of police service. Application to the college should be
open to any high school graduate. Entrance to the college, however,
should be delayed until after the appointee has served one year, after
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completion of training, in any police department. Following & reg-
ular four-year education leading to a bachelor’s degree and includ-
ing on-the-job training in several police departments, a graduate
should return to the city where he originally served and assume
the rank of sergeant. IIe would have a four-year obligaticn in that
Department.  As in the military service, provision would also be
made for education in the same college of oflicers rising from the uni-
formed force through an officers’ candidate school along the lines of the
British Police College. An academy of this sort would add to the
profesionaiism of police service.

Partners for Ncw Ofjicers. Under Commissioner Murphy, the
Department is providing, for the first time, thorough training for all
ranks in dealing with the hazards of corruption and the proper re-
sponse {o them, To supplement this, the Commission recommends that
the Department develop a new approach for the first field assignment of
new recruits, After their first assignment to a model preeinet, oflicers
should be assigned a senior ““training’’ patrolman as their partner.
Specially selected and carefully sercened patrolmen with considerable
experience, both in the Department and in the particular precinet or
unit, should be used for this purpose. A precinet training syllabus
should be provided to cover all phases of police work within the
precinet.

Master Patrolmen. For men of patrolman rank, the Commission
recommends a system of promotion to create a new classifieation of
Master Patrolman, These Master Patrolinen would be promoted from
the ranks of veteran patrolmen and would be given responsibilities
for training new recruits.

Enlisting Public Support

Progress Reporting. If concernced citizens are to be encouraged
in bringing reports of corruption to the attention of the Police Depart-
ment, they must be promptly informed of the final disposition of their
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complaints. This will give the aggrieved citizen who feels that the
action taken was inadequate an opportunity to seek a remedy from

other agencies.

Publication of Statistics. Besides providing specific information
to complainants, general information concerning corruption should be
provided to the public. Raw data concerning disciplinary actions is
difficult to collect because it exists only in individual records. Further-
more, statisties relating disciplinary dispositions to charges are not even
compiled. A monthly report should be prepared and made available to
all communications media showing the changes and dispositions of
all departmental actions against corrupt officers by rank and command.
Such a report would be complementary to the Deparlment’s publica-
tion of bribery arests. Similar reports are published in other cities,
and in some the names of the accused officers are included.

The remaining sections of the Commission’s report, which are to be
issued shortly, set forth in detail the substantive findings upon which

these recommendalions are based.

August 3, 1972
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ON AUGUST 3. 1972, Mayor John V.
Lindsay of the City of New York re-
ceived a thirty-four pace initial report
from Whitman Knapp, Chairman of the
Commission to Investigate Alleged Po-
lice Corruption.! This report, which
will be referred 1o as the Knapp Report
or Commission’s Report, represents the
results of a two-ycar Commission in-
vestigation into the extent and nature of
police corruption in the City of New
York. The findings of the Commis-
sion's investigation, which had also
included public hearings, will be sum-
marized and its principal recommenda-
tions reviewed.,

Mcembers of the law cnforcement
community who have heard or read
releases of the Knapp Commission’s
report have inquired, “What is the

LAWRENCE ]. DEMPSEY is a Licu-
tenant with the New York City Police
Department, and is currently assigned
as Commanding Officer of the Depart-
ment of Investigation’s Squad, 111
John 5t., New York, N. Y. 10038, He
holds A.A. and A.B. degrees in Police
Science and Social Studies from Seton
Hall University, an M.P.A. degree in
Police Administration from the City
University of New York, and is cur-
rently a doctoral candidate for a de- -
gree in Public Administration at New
York University, (The views expressed
in this article are those of Lieutenant
Dempsey and not necessarily those of
his Department.)



What is the Knapp Conunission ?

What did it find in the way of police corruption in New York ?

What recommendations did the Knapp Report make concerning police
corruption in New York?

What meaningful information applicable to all police agencies can be
derived from the Knapp Report?

Knapp Commission?™; “What did it
find in the way of police corruption
in New York?"; “Whut recommenda-
tions did the Knapp Report make
concerning  police corrupuon?™; and
“What mecaningful information applica-
blc to my agency can 1 derive from the
Knapp Report?  An attempt will be
macde 10 prosent @an accuiale sumniary
of the Commission's findings, answers
to the above-posed questions, and a
commentary on recommendations of-
fered with a view toward their appli-
cability in other police depariments.,

ALLEGATIONS OF
POLICE CORRUPTION IN
NEW YORK CITY

On the morning of April 25, 1970,
the front page of The New York Times
had a two-column headline which read:
“Graft Paid 1o Police Here Said to Run
Into Millions,”" with the subtitle: “Sur-
vey links payofls to gambling and nar-
colics—some on force accuse oflicials
of failure to act.”® These front-page
introductions to an cxtensive police
corruption exposé heralded the estab-
lishment of first the Rankin Commillee
and then the Knapp Commission.

The Times reporied that “narcotics
dealers, pamblers, and  businessmen
make illicit pavments of millions of
dollars a year to the policemen.”® The
article went on to relate after a six-
month survey, including the examina-
tion of police and court records, inter-

views with many law cnforcement
oflicials, former police officers, and citi-
zens, that there was widespread cor-
tuption in the police department.

In addittion, it was alleged that
high-level officials within the city ad-
nunistradion and the police depariment
had fatled to investigate a number of
cases ol corruption brought to their
attention.  An example cited by the
press was that an exceutive order issued
by Mavor Lindsay requiring cortain
procedures to be complied with in re-
gard to allegations of corruption was
ignored by high-ranking police officials.

Several days prior to the Times arti-
cle, Mayor Lindsay had announced the
formation of a special five-man com-
mitlee to investigate police corruption
and to review the procedures for in-
vestigating corruption.  The committee
established to investigate poiice cor-
ruption was to become known as the
Rankin Committee, taking the name of
the Corporate Counsel, J. Lee Rankin,
named to head the Committee.

VCummoesion 1o Investigate Allcgations ot Police
Corpuption, Summary and Prncpal Recommicinda-
tions, Augint X, 1958

2 David Durabam, “Graft Paid w Police Said 1o
Run Ity Millioms,”™ New York Towes, April 2§,
0, pe. LI

2 il p. 1.

 Daviid Burnham, =City Opens Stody of Poliving
Police,” New York Times, Apal 24, 1970, pp. 132

“Tewt of letter o Mayor John V. Lindsay by
Comnmitize S¢t Up o Investipate Contaption, New
York Temcs, May 15, 1970, Ldaoial Page.

THE RANKIN COMMITTEE

Mayor Lindsay, on April 23, 1970,
appointed a  five-member  committee
(called by the press “the Rankin Com-
mittee™) consisting of: J. Lee Rankin,
the City Corporation Counsel: Police
Commissioner Howard R. Leary; In-
vestigation  Commissioner Robet K.
Ruskin: New York County District At-
torney Frank S. Hogun: and 3Bronx
District Attomey Burton B. Robents,
and charged the members with the re-
sponsibility of reviewing the city's
procedures for investigating police cor-
ruption.!

The Commitiee later stated in a
public letter to the mayor that it had
been charged with a threefold respon-
sibility: ®

1. To evaluate the procedures pres-
ently cmployed by the police depart-
ment to investigate charges of corrup-
tion in order to aseertain whether these
procedures  provide the public with
adequate assurance that charges of
police corruption are dealt with vigor-
ously, promptly, and fairly.

2. To recommend improvements in
these procedures where indicated.

3. To investigate the charges of
corruption aml other allegations grow-
ing out of the announcement of the
Committee’s formation.

The members of the Committee,
which was named “The Speciul Com-
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mittee to Investigate Police Corruption™
(and which was called by the press
“The Muasor's Pancl on Police™), se-
lected J. Lee Rankin o be its chair-
man. In addition to the three responsi-
bilitics of investigation noted above.
the Committee also initially reviewed a
New York City administrative code law
that allows a police oflicer to retire
with hiz pension privileges upon giving
of thirty days” notice to the police de-
partment even if the oflicer is under
departmental charges or criminal proc-
ess for alleged corruption. (It was
noted that in 1969, legislation in Al-
bany was unsuccessfuily sought that
would have lengthened the period of
time that a policeman would have to
wait to retire if he were under investi-
gation or criminal process.) This law
remains to this day unamended on the
books.

The thirty-day  requirement  was
added to the administrative code of
New York in the carly 19305 following
a major police scandal, called the
Gross Investigation, that resulted in the
indictment of seventy-seven police of-
ficers for receiving payolls for protect-
ing illegal gambline operations, Prior
to the enactment of the thirty-day law,
a_policeman could retire immediately
after giving «otice, regardless of any
investigation, departmental action, or
criminal process. and get his full pen-
sion allowance,

The Rankin Committee was in oper-
ation from April 23, 1970, until May
L1, 1970, during which time it reccived
a total of 375 complaints, of which 59
did not pertain o police corruption.
Of the 316 alleged corruption com-
plaints, it was reported that 200 had
been received by telephone, 111 by
mail, and 5 by personal interview. A
breakdown of the complaints indicated
that: Eleven pereent of the complaints
alleged a payment of moncey or other
item of value to a policeman who
could be identificd with a fair degree of
certainty; in thirty percent of similar
complaints the oflicers could nor be
identified; in seven percent of the com-
plaints an identified oflicer was charged
with failure 10 take necessary police
action: in forty-cight percent of the
total number of complaints an unidenti-

“Rankin Committee Report, Report on Police
Commppluinge Made ta Rankin Commitiee Apnl 24,
1970-May N, 1970; daed May 13, 1970,

TWilliam  Federici,  “New Corruptiom  Parel,
Headed by Tawyer, Named by Muon" New York
Duady News, May 22, 1970, el
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T Willam Federici, CArmstrong i a Crackerfak
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" David Burnham, “Knapp Inquiry’s Fipense,™
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ficd officer was charged with failure to
take action.” (The remaining four per-
cent of complaints were not accounted
for.)

The Rankin Committee did specify
in its final report that most complaints
of alleged police misconduct were in
connection with one or more of five
types of illegal or improper conduct.
These five were: narcotics; traffic viola-
tions; gambling and policy; prostitu-
tion: and liquor Jaws,

The Committee noted. in its final
report to the mayor, that it had re-
quested and received a copy of the
police department's procedurés fer in-
vestizating  corruption complaints; it
had requested the public to report com-
plaints: and. as noted above, did in fact
receive 375 complaints. The Commit-
tee had asked the five New York City
district attorneys to provide summarics
of police prosccutions for the previous
five years, and had reviewed the thirty-
day retirerent law, With reference to
this Taw. it recommended a sixty-day
retirement rule as well as a new law to
divest a former oflicer of pension rights
if he were proven puilty of a crime
relating to his governmental employ-
ment even subsequent to his retirement.

The Rankin Committee™s final report
tw the mayor recommended that the
Committee be disbanded and that it be
replaced with an independent investiga-
tory body. appointed by the mayor
from the private sector, with full au-
thority to carry forward an investiga-
ton into police corruption. It wis noted
by Rankin that the recommendation
for an independent body was made be-
cause the elfeetive carrving out of in-
vestizations of alleged corruption com-
plaints required a full-time investigative
body with a skilled full-time staff. " With
reeard o this recommendation, it was
noted that all the Commiitee members
had full-time government jobs, and it
was also suggested that because of their
official positions there could be con-
flicts of interest on the part of Com-
mittice members with their official re-
sponsibilitics,

Within a week of the issuance of the
Rankin Commitiee’s report and rec-
ommendations to the mavor, a “Com-
mission 1o Investigate Allegations of
Police  Corruption,” which became
known as the Knapp Commission, was
appointed.

THE KNAPP COMMISSION

On May 21, 1970, following the rec-
ommendations made by the Rankin
Committee. Mavor Lindsay appointed
a new five-man commission to investi-
gate allegations of widespread police
corruption within the New York City
Police Department,?

The mayor selected Whitman Knapp,
a New York attorney and a former
head of the Indiciment and Frauds Bu-
reau of the New York County District
Attorney’s Otlice, to be chairman of
the Commission. To serve o the Com-
mission, the mayor also selected: Cyrus
W. Vance. former Secretary of Defense
under President Johnson; Joseph Mon-
serrat, President of the Board of Edu-
cation; Franklin Thomas, a former
Deputy Police Commissioner for Legal
Matters; and Arnold Bauman, a former
Assistant District Attorney and Assist-
ant United States Autorney for the
Southern Disirict of New York.* Mr.
Bauman was later to resign and be
replaced by John E. Sprizzo, who was
also a former Assistant United States
Attorney and professor of law at Ford-
ham University.

Sclected by the Commission to act
as its Chicf Counsel was Michael F.
Armstrong, a former Assistant United
States. Auorney.  He gathered about
him a staff of some thirty persons with
clerical, investigative, and legal back-
grounds.”

The authority for the establishment
of the Commission to Investigate Al-
legations of Police Corruption, referred
o most often as the “Knapp Commis-
sion,” or “the Commission,” was by
eaccutive order of the mayor. In this
order, the mavor stated that he would
seek subpoena power for the Commis-
sion, and would use funds from the city
law  department budeet 1o operite
temporarily, pending a full budget of
its own,

In July of 1970, the City Council of
New York approved a $325,000 six-
month budget that was later supple-
mented by a Law Enforcement Assist-
ance Administration grant of $237,201.
In December, 1970, the life of the
Commission was extended an additional
six months, until June 20, 1971.
Finally, to sustain itself in order to hold
hearings in the fall of 1971, and to pre-
pare and write its final reports, the first
of which was presented on April 3,
1972, the Commission had to seck
private funds and did in fact receive
a total of $33,000 in contributions
from nine private foundations.

THE COMMISSION'S MANDATE

In the preface to the Knapp Com-
mission’s report, it is reported that the
Commission was established by Mayor
Lindsay upon the recommendation” of
the Rankin Committee after that Com-
mittee had reviewed the various com-
plaints of corruption and examined the
procedures of the police department
o carry out corruption investigations.

The objective of the Commission as
stated was 1o determine the extent and



nature of police corruption. to examine
existing procedures dealing with cor-
ruption, and o recommend changes
and improverients in those procedures,
It was noted that it became important
to make its findlings on patterns of cor-
ruption clear to the public so that the
public would encourage reform and
support of the police commissioner in
making the recommended reforms,

The Commission noted that its au-
thority to carry out its investigation was
derived from the mayor, who as the
city’'s chief cxccutive oflicer is ulti-
mately responsible for the conduct of
the police department. They also noted
the uniqueness of a chief exceutive in
ordering a public investigation of his
own police force.

EXTENT OF
POLICE CORRUPTION

The Commission reported:  “We
found corruption to be widespread™;
that plainclothesmen  participated  in
regular semiveekly or monthly collec-
tions of payotfs from gambling estub-
lishments; that narcotic enforcement
oflicers received  individual  pavolls;
that detectives carried out shakedowns
of individual targets: that wniformed
officers received regular payofls from
gamblers, bars. businesses, ete.; and
that payolls and bribes were not only
to first-level oflicers, but were paid to
serpeant: and hicutenants, M

The Commission reported that in the
five of seventeen plainclothes divisions
investigated in regard 10 police cor-
ruption, the investieation found a strik-
ing standardized pattern of corruption.
They found that the officers assiened
to plainclothies duty in the enforcement
of vice and gambling laws participated
in the collection of scheduled pasments
of graft amounting to as much as $3.500
a month from cach gambling location
and afforded cach ofiicer from S300 to
$1,500 a month as his share (or “nut™)
of the so-called “pud™ (payofl list
moncy). Supervisors, sergeants and
licutenants and even higher oflicers re-
ceived a share and a half, while newly
assigned plainclothesmen had 1o wait
two months for their first share.

The terminology for the receipt of
police graft by narcotics officers was
known as a “score,” denoting a mostly
one-time pavment to an individual otli-
cer or partners, and ranged from minor
shakedown payments to many thou-
sands of dollars, with the largest nar-
cotic payoll  “score™ uncovered by
Knapp investigators to be $80.000.

The Commission reported that cor-
rupt practices on the part of detectives
not assigned to narcotic investisution,
but to gencral investisative duties, took
the form of shakedowns of individual
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tareets of opportunity and althoush
these “scores™ were not of the useal
high amount as found in narcotic cases.
they not infrequently came to several
thousands of dollars for each score.

The corrupt practices carried on by
uniformed patrolmen assigned to nor-
mal patrol operations were reported 10
be the reccipt of monies in much
smialler payment amounts than those
received by plainclothesmen.  Yet,
when the number of smaller payments
was totaled, it represented a serious
corruption practice. It was reported
that uniformed patrolmen participated
in gambling “pads™ and received regu-
lar puyments from construction sites,
bars, grocery stores, and other business
establishments.  Although the payments
reccived by uniformed personnel were
small—mostly under S20—they were
reported o be so numerous as 1o add
substantially to a patrolman’s income.
The Commission noted in its report
that umtormed oflicers abw received
other  pavincnts, althouegh  less  fre-
quently, including those made from
after-hour bars, boule clubs, motorists
for tratlic violations, payments from
tow-truck aperators, money from cab
drivers, parking lots, prostitutes, and
defendants wanting to “ix™ their court
CAsCS,

Another practice that the Knapp
Commiasion found and reported to be
widespread was the payment of gratui-
tics by policemen w other policemen
to expedite normal police procedures
and paperwork or 1o gain favorable as-
signments,

The Knapp Commission found that
sergeants and licutenants who were so
inclined could also participate in the
same Kinds of corrupt practices as the
men they supervised, And in addition,
some sergeants had their own “pads™
from which the patrolmen who were
working under the sergeants were ex-
cluded.

The Commission noted that although
they were unable to develop hard evi-
dence that superior officers above the
rank of licutenant were receiving pay-
offs. considerable circumstantial evi-
dence and some testimony so indi-
cated.™ Tt was reported that most
often, if a superior ollicer was corrupt,
he would use a patrolman as his “baa-
man” to collect tor him, and the patrol-
man would Keep a percentage of the
take for his role as a collector. 1t was
noted that because there was the pos-
sibility that the “bagman™ might solicit
and keep money for himseli althouzh
claiming to be collecting for his supe-
rior, it was extremely ditlicult for the
Commission 10 determine  with any
degree of accuracy when a superior
might be involved,

The Knapp Commission used two
terms to deseribe the nature and siy-
nificance of police corraption.  These
terms are “micat caters” and “grass
caters.”

A meat cater is a police oflicer who
ageressively misuses his police powers
for personal gain, whercas the grass
cater is one who simply accepts pay-
offs that the happenstances of police
work would throw his way. In describ-
ing these categories of police officers,
the report noted that “although the
mcat caters get the huge payofls that
get the headlines, they represent a small
pereentage of all corrupt policemen.
The truth is, the vast majority of police-
men on the take don't deal in huge
amounts of graft,”'3

The Commission felt that the “grass
caters™ are the heart of the problem;
that because so great a number of po-
lice personnel is involved in this type
of corrupt practice, its widespread na-
ture tends to make the practice “re-
spectable™; and that a code of silence
exists among the police, with the effect
that if any of them were 1o expose such
corrupt actions, he would be branded
as a traitor,

DEPARTMENTAL ATTITUDE
TOWARD POLICE CORRUPTION

The Commission noted that the po-
lice feel that the public seems to be
preoccupied only with police corrup-
tion and not with corruption in other
agencies, and views this as unfair; that
this feehng on the part of policemen
intensifies with the sense of isolation
and hostility he experiences because of
the nature of police work: an:l that this
fecling of isolation and hostility are
experienced by policemen rot just in
New York, but everywhere clse.

The report goes into a discussion of
group loyalty on the part of policemen
(i.e., from danger of work, hostility
they encounter from socicty, reliance
on fellow oflicers), and from this group
loyalty emerges two principal charac-
teristics: (1) suspicion and hostility
dirccted at any outside interference
with the Department, and (2) an in-
tense desire to be proud of the De-
partment.

The combination of these two char-
acteristics, hostility and pride, is viewed
as having created what the Cemmission
found “to be the most scrious road-
block to a rational attack upon police
corruption: a stubborn refusal at all
levels of the Department to acknowl-
cdge that a serious problem exists.” !

The Knapp Commission reviews the
“rotten apple™ theory, that of individ-
ual oflicer corrupiion being denounced
as the “rotten apple™ in an otherwise
clean barrel and never admitting that



the individual oflicer corruption may be
symptomatic of underlving dncase. The
Commission felt that the “rotten apple”
theory was fostered in the Department
beeause of its desire to mamtain high
morale within the Department and the
desire to maintain a good public image
outside of it.

The Commission examined and re-
jected the premises upon which the
“rotten apple™ doctrine rested and con-
cluded that “there was no justification
for fearing that public acknowlede-
ment of the extent of corruption would
damage the image and effectivencss of
the Department.” ! The Commission
felt the opposite was true; that a pub-
licly admitted realistic attitude toward
corruption could enhance the Depart-
ment's credibility with the public and
actually “promote confidence in the
Department’s good-faith desire to deal
with those conditions.” ™ 1t was alwo
felt that morale in the Deparimeat
would improve by the same reasoning.

MAJOR RECOMMENDATIONS

The major recommendations of the
Knapp Commiission ire:

1. The Governor of the State of
New York should appoint a special
deputy attorney general wh jurisdic-
tion in the five countivs of the city
authority to mvestigate and prosecute
all crimes involving corruption in the
criminal process. The Commission rec-
ommended that the proposed special
deputy attorney general should con-
centrate on the identification and then
the climination of patterns ol corrup-
tion, and should heep the public ad-
vised of conditions requiring adminis-
trative or legislative change. It was
recommended that the new ofiice be
limited to a five-ycar term.

2. Legislative action should be taken
1o change the existing luws against
gambling, prostitution, and the con-
duct of certain businesses because of
the fact that these laws actually provide
opportunitics for corruption. It was
recommended that criminal laws against
gambling be repealed; that Sabbath
(“Blue™) laws be repealed but that if
such regulation is deemed desirable it
should not be a police function; and
that regulations concerning the con-
struction industry, bars, and other
premises having liquor licenses  be
altered by making such laws more
reasonable, and with the police being
removed from the enforeement process.
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3. In dirvet reference to the police
department, the doctrine of comniand
respoisibility: for reoting out corrup-
tien should be strictly wdhered o n
practice by requirmg command  ac-
countability, The anuconiupiion units
in the police department should be re-
organized along the lines of the Inspec-
tions Otlice of the Internal Revenue
Service.  Oflicers might spend  their
entire police career in this special anti-
corruption assignment.

4. Special  emphasis  should  be
placed upon the arresting of bribers,
and the public should be made awarc
that specially assigned policemen will
be used o apprehiend such bribers, The
arrest of lawyers, hotel managers, res-
taurant or night club managers, and
construction superintendents should be
publicized to deter offers of bribes and
to atlord the public a precedent for
cefusing to pay them.

5. Within the police department,
certain personnel practices should be
implemented:  eentralization of  per-
sonnel records; updatmg of photographs
of all personnel; improvement of the
linc-up identification procedure in at-
tempting to ddennfy corrupt otlicers;
improvement ol recording procedures
for receipt of police corruption com-
plaints: and establishment of a puolicy
to facilitate dealing with a formerly cor-
rupt oflicer who becomies a depart-
ment's undercover agent.

6. ‘The police commissioner should
have increased powers in the depart-
mantal action he can take against efii-
cers found guilty of misconduct. The
Commission  recommended  that  the
police commissioner be permitied to
reduce in civil service rank captains,
licutenants, and serecants convicted of
viokitions of serious departmental regu-
lations. Present laws should be changed
to prohibit ihe retirement of ofiicers
with pension benefits while charges are
pending, and provisions should be made
for corrective pension action il an offi-
cer is. subsequent to retiring. found
guilty of corrupt practices. It was rec-
ommended that fines and penaltics im-
posed after departmental trial be broad-
encd and that oflicers found guilty of
departmental charges have points re-
duced from their promotional score
average.

7. Police department  procedures
should be moditicd to provide police
oflicers with reimbursement for legiti-
mate expenses, and 1o provide pay-
ments o informants, Further sugges-
tions were the climination of any
informal arrest quotas. and the provi-
sion of slecping facilitics for oflicers
required to remain available for duty
the next day.

8. The police depastment should
mplement  cortiin mane st pro-
codural changes that vould assisi the
police commissionar in limiting oppor-
tunitics for corrupt practices, W in-
crease supervisory controls, 1o improve
public relations, and to increase pro-
fessional capabilities of the police.

Recapitulation

The ecight major recommendations
were put forth by the Knapp Commis-
sion with the intent to assist in provid-
ing a means to curtail corrupt activitics
by:

» climinating the many situations
which exposc oflicers to corruption,
such as the changing of the laws;

e subjecting the oflicors to a sig-
nificant risk of detection, spprehension,
conviction, and penalties if they en-
gage in corrupt activitics, i.c., the estab-
lishment of a special unit within the
department for corruption investiga-
Lons;

e providing a means, through in-
creased incentives, for meritorious po-
lice performance in fighting  police
corruption, and to chunge the total
police foree’s attitude toward corrupt
practices on the part of fellow ofiicers
by providing various recounitions and
compensations within the departmental
structure for honesty: and

e providing to the public a means of
redress and avenues for communication
with the police department so that the
citizen may be able to report alieged
police corruption and hayv e action taken
i revard to the allegntion (inveatiza-
tion by a special foree), and be given
2 certain amount of anonymity by not
having to report complaints 1o the
normal line units,

Recommendation No. 1. *That the
Governor  (Rochefeller), acting with
the Attorney General (New York) pur-
suant to Scetion 63 of the Executive
Law appoint a Special Deputy Attorney
General with jurisdiction in all five
countics of the City, witl authority to
investizate and  prosccute all crimes
involving corruption in the criminal
process.”?

This recommendation has become
the most controversial of all the rec-
ommendations made in the Knapp re-
port. In fact, the attention paid to this
particular recommendation  has  far
overshadowed the remaining  recom-
mendations of the report, and has gen-
crated the larger amount of news media
coverage, and interjected into the total
meaningfuliness of the report a broad
political controversy.

The Knapp Commission report noted
that “a basic weakness in the present
approach to the problem of (investi-
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gating) police corruption is that all
agencies reeularly involved wih  the
problvin rely primasily on policemen
to do their investizative work.” '™ |t
went on to add, "In the case of District
Attorneys, there is the additional prob-
lem that they work so closely with
policemen that the public tends to look
upon them—and indeed they seem to
look upon themsclves—as allics of the
Department.™

The Kaapp Commission explained
that the recommendation took into con-
sideration the following factors:

1. In recent months there had been
numerous accusations of corruption
amon; prosccutors, lawyers, and judges.

2. Any newly created oflice must
have jurisdiction going beyond the
police department.

3. An oflice is needed where every-
one---including the policeman-—can go
with a corruption compizint against
anyoae involved in the erimuial justice
process.

4. Any new oflice must also have
authority to prosceute corruption cases
in oxder to insure its independence of
the agencics which may come under its
scrutiny.

5. There should be independent ac-
cess to grand jurics and the right to
issuc subpoen.” and grant immunity
on a citvuide basis.

6. ‘There is a nced for an ofiice
that can be estublished immediately,
without the delays that would be in-
cvitable should 1mplementing legisla-
tion be required.

In comment. the Commission noted
that a deputy attorney general should
have grand jury power, could employ
the investigative techniques required.
make suggestions for grand jury pre-
sentations, make public any grand jury
reports, channel the reception of com-
plaints, use his resources for identifica-
tion and climination of patterns of cor-
ruption, and keep the public advised of
conditions requiring administrative or
legislative action.

Recommendation No. 2. Laws
against eambling, prostitution. and the
conduct of certain business activities on
the Sabbath all coniribute to the preva-
lence of police corruption and obvi-
ously in different degrecs of scrious-
ness; these laws are duficult to enforee;
and because the victims of these erimes
are usually willing participants and sel-
dom complain to the police. the main-
taining of the laws on the books provide
an invitation to corruption.

In reference to gambling, the Com-
mission recommends  that the laws
against gambling should be repealed,
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and the policy should be that even if
these Faws are not repesled, the police
should be relicved from the responsi-
hility for the enforeemeni of these laws.
With regard 1o Sabbath laws (Blue
laws ), suntlar Jaws have already been
repealed in a pumber of other siates
and should be repealed in New York:
further, enforeement of such laws not
repealed should not be a police fune-
tion. In reference to the laws regarding
prostitution, the Knapp Commission
did not find that these laws were as
corrupting a hazard as first might be
assumed, although the Commission did
not wish to take a position on the
legalization of prostitution. The Com-
nission was ot in a position to offer a
recommendation on an alternate agency
to enforce the prostitution laws.

The Commission noted that the po-
lice must continue 1o assume responsi-
bility for enforcement of laws forhid-
ding the sale and possession of narcotics
as long as society deems it necessary
to invoke criminal sanctions in this
area. The lows regarding marijuana are
particularly  controversial because  of
their growing unenforceability and the
conviction of many people that such
laws are undesirable.  The Commis-
ston was unable to find evidence that
the maiijuana laws are a distinet factor
in police corruption.

A particular arca of noted corruption
in New York has been in the construe-
tion industry. The police department
has been chareed with the enfurcement
of various ordinanees and regulations in
regard to the construction industry and
the carrving on of construction in the
city. It has been reported by 7he New
York Iimes that there are millions of
dallars in bribes paid by the construc-
tion industey every year to public ser-
vants, including pohice. The Commis-
sion recommends that the Tunction of
regulation in the construction industry
should be taken over by another juris-
dictional agency and that the police
should be relieved of the responsibility
of the enforcement of these regulations
and code requirements.

Traditionally, bars and other places
that have liquor licenses have been
subject to regulation and inspection by
police officers. These bars and estab-
lishments selling liquor have always
been a source of corrupt practices in
the enforcement of regulitions, 1t was
felt by the Knapp Commission that the
regulation of these premises dealing in
aleohol and  having  liquor  licenses
should be taken over by another agency.

The Knapp Commission felt that by
climinating the oppertunity for petty
grait the department can change the
current attitude that such eraft is an
accepted part of the police job. The

Commission stated that it belicves the
police should be removed from inspec-
tions of bars and restaurants as well as
from building sites and retrncd to their
principal job of protecting life and
property.

Reconmmendation No. 3. The Com-
mission recommended that within the
police department there be established
a unit whose sole responsibility would
be to arrest policerien who solicit and
accept bribes as well as those members
of the public sector who try to bribe
them. It suggested that the Inspee-
tional Services Burcau (1.S.5.), which
includes the anticorruption units in the
police department as now constituted,
be reorganized along the lines of the
Inspections Oflice of the Internal Reve-
nue Service, so that the new unit would
have as its sole responsibility the fer-
reting out of evidence of corruption by
police ofticers and  assisting in the
prosecution of ofiicers and civilians
who become involved in corrupt activi-
ties. It was noted that azents who are
assigned to the Inspections Ollice of
the Internal Revenue Service normally
spend their complete carcers within that
oflice. and it was sugeested that if a
similar type of unit were established
in the police department, the olficers
might serve their complete  police
carcers in that unit. The Commission
stated that the estaMishment of such a
unit. which would report direcily to
the police commissioner, would place
full responsibility: upon the commis-
stoner and at the sare time previde him
with an anticorruption arm that would
be unhindered in the exceution of its
anticorruption functions.

Recommendation No.+. T a¢ Knapp
Comuission recommended that the po-
lice depariment place special cimphasis
on the arrest of bribers, especially busi-
nessmen and lawyers. It noted that
there was apparent!y almost complete
immunity from areest enjored by the
givers of bribes as opposed 10 the takers
of bribes. It was proposed that atten-
tion be focused also upon the persons
who are the bribers. and every possible
legal means be taken 10 make prose-
cutable cases against them. It was felt
that when it became known to mem-
bers of the community that if they
¢ffered a bribe to a police oiicer, they
would place themselves in icopardy of
being arrested, and the practice of of-
fering bribes would soon be discon-
tinued.

Recommendation No. 5. The Com-
mission further recemmendad that the
police department change certain of its
persennel practices so that investigation
of police corruption would be facili-
tated. Tt advocated that certain records
which are now maintained at various



locations within the department be cen-
tralized: e, personiel reconds con-
cerniing o single police ofticer which
may  presently be spread  out osver
twelve ditlerent locations should be
centrally filed where the proposed anti-
corruption unit might have ready access
1o them.

The Commission also recommended
that photographs of police oilicers be
updited as required by regulations in
the police department every five veurs,
and that the quality and accessibility of
these photographs be improved to as-
sist investigators in their task of identifi-
cation of corrupt oflicers,

It was sugeested in the conducting of
lincups, where police oiiicers are the
target of the investigation, that the
lincup identification  procedures  be
changed from present practices so that
witnesses are not seen by other mem-
bers of the foree and that the witnesses'
identities be Kept anonyiious.

It was also noted that a procedure
for handling a complaint from a civilian
or a police otficer should be established
whereby the complaint is immediateh
recorded wherever in the department
itis reccived, and that the public as well
as police oflicers be encouraged 1o
make complaints and be advised where
they may do so. 1t was also sugeesicd
that necessary procedures be instituted
to insure adeguate complant tollow-up,

Another arca that the Commission
touched on is that if the department
determines 1o “twrn around”™ an otlicer
(10 use a formerly corrupt oflficer as an
undercover agent in @ given investiea-
tion), the department should be pre-
pared to keep this oflicer on full pay
during his undercover assignment and
during the penod of time after his ex-
posure 1o the public. It will also be
necessary for such officer to be avail-
able for court testimony or adminis-
trative hearings in order to eficctively
carry out the prosccution of the in-
vestigation. It was suggested that an
officer, formerly corrupt, who is now
used to the department’s advantage, be
permitted to resign from the police
department in good standing.

Recommendation No. 6. Another
reccommendation was that the police
commissioner  be  granted  increased
power and that there be changes made
in the present civil service laws of
New York providing for a wider ranse
of penalties available in administrative
hearings azainst derclict members of
the force. At present, the highest fine
penalty that may be imposed by the
police commiissioner iy the loss o
thirty diys’” pav. and only in the ranks
above that of captain (who are not
civil serviee) and designated  grades
(detectives) can the police commis-
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sioner presently utilize demotion as a
form of penuliv. It was recoramerdad
by the Commssion that the police
commissioner be given the power 1o
reduce by one civil service rade the
members of the foree of the rank of
cuptain, licutenant, and serecant who
have been found guilty of serious
depurtmental charges.

It was noted by the Knapp Commis-
sion that there were certain rules and
regulations already on the books of the
police department that if effectively
utilized could be used as a tool for
assisting in the maintenance of integrity
and honesty on the part of members
of the foree. An example of such an
cxisting regulation is that a member of
the force is prohibited from associating
with gamblers, criminals, or persons
engaged in unlawful activities (exeept
in the discharee of otficial duties or with
the permission of the police commis-
sioaer). and the rules require that an
oflicer mecting or having conversation
with a person so described must make
certain entrics in ks memorandum
book and complete cortain reports, it
was noted that this type of resulation.
il enforeed. couid be used as an etfee-
tive tool in recard 10 takmg adminis-
trative action against police personnel
who associate with criminals.

It was also reconumended by the
Commission that the New York Ciy
Council approve a perding bl thin
would provide tor additional hearing
officers in police department adminis-
trative trials, and this woulkd alleviate
buacklogs crented by the present require-
ment that only deputy commissioners
may preside over these administrative
trials,

An additional recommendation by
the Commission calls attention to what
iv indicated to be a serious defect in
the police department disciplinary op-
tions—the present law requining that
any oflicer dismissed from the police
department automatically foricits his
pension regardless of the nawre of
events bringing about his discharge.
Such factors as the number of vears of
service, his exemplary record. his rank,
or other factors that should possibly be
considerations in amelioration of his
penalty are not now considered if he
is dismissed from the deparntment as
recards his pension rights. Although
dismissal of a corrupt oflicer by the
nolice commissioner after a departmen-
tal trial may be warranted. the result-
ant loss of his total pension upon dis-
missal is @t harsh punishment for an
olhicer found guilty of violaung Jdepart-
mental regulations, In recent imstances
in cases brought on appeal by officers
who have lost pension rights after dis-
missal from the police department, the

court directed the police conuissioner
o remstate the otheers beeatse it was
deterninad the punishunents were oo
severe. It was noted that af the police
commissioner tound it warranted 1o
disniiss an officer from the foree, there
should be a wholly seperate proceeding
conducted by the city’s attorney, the
corporation counsel, to determine
whether the offender should be de-
prived of his accumulated pension
rights.

It was noted by the Knapp Commis-
sion in its reccommendations for chang-
ing certain personnel  practices  that
the police commissioner is scverely
hindered by the present law that per-
mits an oflicer suspected of misconduct
to file necessary papers for his retire-
ment and to retire in thirty days unless
he has been administratively tried and
a decision rendered within the limited
time. It has been suggested that the
30-day limitation be extended to 90
days, and that steps be tiken to enact
a law providing that there be no arbi-
trary period of time limit placed on the
city for the completion of a proceeding
against a police officer even if he has
submitted retirement papers.

Recommenduation No. 7. The Com-
mission stated that certain police de-
partment procedures should be modi-
ticd in order to clinimate practices that
might encourage corrupt activities by
police oflicers. In reference to the prac-
tices that should be looked into, they
cited:

e The pavment of expense money to
personned entitled to uulization of such
tunds is inadequate and too slow, and
this condition should be corrected.

o Expense funds allowed to oflicers
should not be arbitrarily limited 10
S100 per mouth per oflicer, but should
be flexible to facilitate the oflicer’s
function, and that when money is laid
out by an otlicer it should be reim-
bursed promptly.

e The existence of informal arrest
quotas should be climinated. The prac-
tice of ostablishing a required “quota,”
number of arrests or a particular type
of arrest has led to a practice of “Nak-
ing,” “the planting of narcotics upon
a suspected individual,” or in other
incidents  the supplementing of  the
amount of narcotic evidence found on
an individual in order 10 raise the
charge 1o a higher penal faw degree,

e The method of registering and
dealing with informants by the police
department is too loose, and procedures
should be adopred to provide a stricter
control of the informer and the registra-
tion of an miormant to an individual
police ollicer: the informer should not
be used by several police oflicers.



e The present policy of the New
York City Police Departraent is not 1o
utilize paid informanis. It has been
found by the Knapp Commission that
certain corrupt oliicers use narcotics or
other coatraband in order to reward
informants for information: the depart-
ment should make available, in some
instances, funds to pay informants.

¢ Although there is a regulation in
the rules and procedures of the police
department to the cffect that receiving
“any valuable gift™ is a violation of d¢-
parimental rules. the Knapp Commis-
sion reports that the rule has not been
enforced with any regularity. The re-
ceiving of a free cup of coffee. meal.
alcoholic beverace. or of any other
valuable gift should be cleurly stated 10
be a violation of the depariment’s poli-
cies and such policies should be en-
forced. Jt was noted that if the police
department decided to pernit police-
men to accept free meals or coods. then
necessary steps should be taken to re-
quire the filing of reports and these
reports should be reviewed by superior
officers to insure against abuse of such
privileges.

e Since there are occasions during
which police officers must remain away
from their homes svernicht (e.g., court
appcarances after a lae arrest required
appearance on the day shift at adminis-
trative hearings. or continucd duty lor
an emergency sizuation b it is recom-
mended that the depariment arrange for
the provision of sleepinz accommoda-
tions and to make appsoprialc reim-
bursements to the hotels that provided
such facilitics.

Reconvnendazion No. 8. The Knapp
Commission notcd that the opportu-
nitics and temptations for corruplions
are a continuing problem and recom-
mended  that  cortain administrative
practices be revised and changes madde
in order to tighten supervisory control
of the police.

The Commission observed that cer-
tain steps had been undsrtaken by the
department 10 increase individual “ac-
countability™ and pointed out that one
additional way of increasing the ac-
countability is in changing the memo-
randum book record procedure. The
present practice is for cach othcer o0
carry a memorandum book. a diary. in
which an ofticer records the entrics of
all police activities of his tour of duty.
The officer keeps the book in his pos-
session, and the Commission considers
this a uniformly uscless document be-
cause many of the diarizs contain falsi-
fications and blank spaces.

It was recommended that an im-
proved record document be instituted
and noted that the petice department

was experimenting with a Daily Ficld
Activity. Report. which iy a triplicate
report that iy imspected daily by a su-
pervisor and copics retained.

It was abo recommended that an
arrest reporting form presently used
in the police department be revised in
order to make more specific the report-
ing format in reference to descnbing
certain facts. It was stated that the de-
scription of an alleged offense is often
done by the police oflicer in such am-
biguous terms that he can later testify
in a manner exculpating the defendant.

A recommendation that was imme-
diately attacked by the Patrolman’s
Beaevolent Association was that uni-
formed oflicers be required to wear
name tags on the outside of their uni-
forms because the present badge num-
ber identification is not casily read and
because the nameless officer is further
isolated from the community.

The Knapp Commission felt there
were two general approaches to reduc-
ing the susceptibility 1o corruption
among police officers: The first was 1o
improve the screening and selection
methods and standards for police re-
cruits, and the second was o change
the attitudes of the police. In the arca
of screening, it was recommended that
the practice whereby officers are as-
signed ficld work prior to the comple-
tion of their complete background in-
vestigation be discontinued.

The civil service regulations should
be changed to allow bateral entry, per-
mitting individuals of outstanding quali-
fications from other iaw enforcement
agencies coming into the department to
AsSUME supervisory ranks.

It was suggested that as 2 long-range
reform there be established a National
Police Academy of coliege level. The
Commission felt that the function of
this academy sheuld be thai of provid-
ing a federally funded, free, four-year
education for recruits instead of merely
training oflicers already on the job.
This academy would resemble the na-
tional miiitary academies.  Enrollees
should come from police departments,
after they had served one vear follow-
ing initial recruit training: then com-
plete a four-year degree program which
would include on-the-job training: and
then be returned to their original de-
partment in the rank of sergeant. In
return, the oflicer then would have a
four-ycar obligation to that department.

The Commission recommended that
the department develop a new ap-
proach for the first fickd assignment of
a new recruit: a recruit shoubd be
assigned 10 work with a senior “train-
ing” patrolman as a partuer. Specially
selected and carefully sereened patrol-
men with considerable experience, both

in the department and in the particular
precinet or unit, would be selected for
this 1ole. Abo. it recommended that a
1 ca! or precinet training syliabus be
provided for training recruits in all the
phases of police work within the pre-
cinct in which he will be assigned.
Along the same vein. the Commission
felt that a new designation be estab-
lished in the patrolman’s rank—that of
“master patrolman.” The patrolmen
would be promoted from the ranks of
veteran patrolmen and would be given
responsibilities for training new recruits.

The Knapp Commission indicated
the sccond general approach for reduc-
ing corruption to be the encouragement
of concerned citizens to bring reports
of corruption to the attention of the
police department and by promptly in-
forming them of the final disposition
of their complaints. In this manner. it
would give the aggricved citizen who
fecls that inadequate action was taken
an opportunity to seck a remedy from
other agencics.

The Commission believes that the
police department should provide gen-
eral information concerning corruplion
complaints to the public in the possi-
ble form of a monthly report showing
the “changes™ (Noze: It is believed by
this writer that this word was meant
10 be “charees”) and dispositions of all
departmental actions  agzainst corrupt
oflicers by rank and command. This
report would then become 2 supple-
ment to the department’s publication of
bribery arrests.

CONCLUSION

This article has been presenied in
an attempt to provide a review of the
“Summary and Prncipal Recemmen-
dations of the Commission to Investi-
gate Allegations of Police Con uption.”
Included in this article has been a brief
historical background of the events and
circumstances that led to the sppoint-
ment by Mayor Lindsay of the Com-
mission.

A proposed second article on this
subject will analyze the findings and rec-
ommendations of the Knapp Commis-
sion. review the policies and programs
iustituted by the New York Cuy Police
Department as a result of the allega-
tions and investigation of police cor-
ruption. and comment on the meaning-
fulness of the Commission’s report o
other law enforcement agencics.,

The writer would welcome the views
and comments of the readers with re-
spect to the report’s summary and prin-
cipal recommendations as well as gen-
cral observations as o the value of such
a Commission and what its contribu-
tions are to law enforcement. *
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Commission

P! By LAWRENCE J. DEMPSEY
(
" ~
.- . ‘u'[
Y- The Knapp
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MAJOR FINDINGS and recommen-
dations of the Knapp Commission’s
Report were reviewed in Part 1 of this
report.* This second part will present
the responses, programs, and govern-
mental actions taken as a result of the
Commission’s findings. In addition, a
commentary will analyze these events
and their meaningfulness to other law
enforcement agencies.

PUBLIC AND OFFICIAL
RESPONSE

The findings of “widespread corrup-
tion™ and the consequent recommenda-
tion that a Special Deputy Attorney
General be appointed "o investigaic
and prosecute all ciimes involving cor-
ruption in the criminal process™ were
the most widely reported and contro-
versial of the findings and recommen-
dations.! The Commission’s findings
and recommendations  pertaining  to
various laws and their enforeement,
command responsibility. the internal
investigation of corruption within the
Police Department. the arrest of those
paying bribes, organizational changes

LAWRENCE J. DEMPSEY is a
Licutenant, Commandcr of Detective
Squad, with the New York City Po-
lice Department and is assigned as
Commanding Officer of the Depart-
ment of Investigation's Squad, 111
John Street, New York, New York
10038, He holds A.A. and A.B. dc-
grees in Police Science and Social
Studies from Seron Hall University,
an M.P.A. degree in Police Adminis-
tration from the City University of
New York, and is currently a doctoral
candidate for a degree in Public Ad-
ministration at New York University.
Lieutenant Dempsey is @ member of
the International Association of Chiefs
of Police, Academy of Police Science,
the American Association of Public
Administrators, and the Municipal As-
sociation for Management and Ad-
ministration. (The views expressed in
this article are those of Licutenant
Dempsey and not necessarily those of
his Department.)
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Part 11 of a review of the Knapp
Commission Report, presenting a

commentary on the

responses, programs

and governmenial actions taken as
a cesult of the Commission's findings
and the meanincioiness of these
findings to liw enforcement

within the Police Department to facil-
itate corruption investigations, and
increased  administrative  procedural
management  powers for the Police
Commissioner all received  relatively
little exposure in the news media.

On August 28th, 1972, Navor John
V. Lindsay made his response to the
Knapp Commission Report in the form
of a seven-page press release setting
forth his views.* Attached to the
Muayvor's statement was a four-page pre-
liminary assessment of the Commis-
ston’s study by Police Commissioner
Patrick V. Murphy. Corporation Cotn-
sel Norman Redlich, and Personnel Di-
rector Harry Bronstein. The Mavor’s
statement, together with an attached
memorandum by members of his Cab-
inct, represented New York Cuy's
official administration’s response to the
Knapp Commission’s findings and ree-
ommendations,

On September 19th, 1972, Governor
Nelson A. Rockefeller issued a five-
page statement sciting into motion a
five-step program for the “investigation
and prosccution of corruption at all
levels in the system of criminal justice
of New York City.” * Governor Rocke-
feller’s five-point program:

1. Directed the Attorney General
of New York to “appoint a Special
Prosccutor to investigate and prosecute
corruption throughout the criminal jus-
tice system of New York Ciry." 1

This proposal is in accordance with
the Knapp Commission’s main recoms-
mendation, and it differs from Mayor

® Seeo The Poliee Chief, Vol. 39, No. 11 (No=
vember, 1972).
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Lindsay's proposal in that the latter
proposed a State Commissioner of
Criminal Justice, with statewide juris-
diction.

2. Dirccted the Dbi-partisan  State
Commission of Investigation to estab-
lish a special New York City unit to
monitor, C\':Illl.']tl..‘. :md I'I.l:lkc recom-
mendations as to the conduct of elected
and appointed public oflicials entrusted
with the enforeement of the laws and
the administration of justice in New
York City.”

3. Dirccted the Counsel to the Gov-
ernor to make an intensive study of
proposals for dealing with coriuption
in the criminal justice system starewide,
for the purpose of developing recom-
mendations for the next session of the
New York State Legislature.®

4. Obtained the services of Michael
Armstrong, former Counsel to the
Knapp Commission, as Consultant to
both the Special Prosecutor and the
State Commission of Investigation.”

5. Obtained federal and state fi-
nancing to underwrite the anti-corrup-
tion program, consisting of a grant of
S2 million dollars under the Federal
Law Enforcement Assistance Act and
requesting $2 million dollars in match-
ing state funds. Immediately provided
was $200,000 from the State Govern-
mental Emergency Fund to initiate the
programs outlined.

The most controversial clement of
the Governor's program was the ap-
pointment of a Special Prosccutor,
Maurice N. Nadjari,® ro “:upersede the
district attorneys as to investigation
and prosccution of corruption at @
levels in the system of criminal justice
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in the five countics of New York City,
including police, prosecutors and their
staffs, judges, court personnel, correc-
tion officers and lawyers. . .. His juris-
diction will include all past. present,
and future investigation and prosccu-
tions in this arca.” ¥

The appointment of a Special Prose-
cutor by the Governor immeoiately be-
came a heated public issue with all five
District Attorneys taking exception to
the appointment. The District Attor-
neys made their views known to the
public, the press and a representative
of the Governor. In addition, it was
stated by scveral of the District Attor-
neys that a court challenge of the legal-
ity of the newly created otlice might be
undertaken.

On Scptember 30th, 1972, a joint
announcement was made by the Ollice
of the Governor and the five District
Altorneys, to the effect that after mect-
ings among the various officials, an
understanding had been reached and
guidelines had been adopted to insure
harmony.

Tne ManpatTe: The Knapp Com-
mission did attempt to accomplish its
mandate “to determine the extent and
nature of police corruption, to examine
cxisting procedures dealing with cor-
ruption, and to recommend changes
and improvements in those pro-

And the

Commission's
chiefl recommendation that the Gov-
ernor appoint a Special Deputy Attor-
ney Generai with jurisdiction in the
five counties of New York City to in-
vestieate and prosccute all erimes in-

ccdures.” 10

volving corruption in the crimmal
justice process, although controversial,
eventually was implemented by Gov-
crnor Rockefeller,

Commentary: Although [ must
concede that the Knapp Commission
has attempted to accomplish its man-
date, I take exception to its generalistic
statemients such as, *we found corrup-
tion to be widespread,” and to its
broad brush approach to labeling large
scgments of the police force “corrupt™
based upon its samplings; the public
showmanship in the carrving out of the
investigation via television; and the fail-
ure to do more to protect the reputa-
tions of the tens of thousands of honest
police officers of New York City."!

' Commission to Investipate Allepations of Police
Corruption, Summary and Principal Recommenda-
tions, August 3, 1972, pp. 1, 1S,

$0Mice of the Mayor. City Hall, New York,
New York, A Siatement by Masor John V', Lindvay,
released August 28, 1972

*Siate of New York, Nelson A. Rockefeller,

Govwcinor, Statemient by Governor  Nelion A,
Rocke/cller, September 19, 1972,

§ Ihid.. p.
*Ibid., p.
s Ibid., p.
= Ibid.. p.
= Ihid., p.

* Ibid., p.
"Commanm Repont, ep. cit., Preface, p. 1.
1 Comnussion Keport, ap. cil., p. 1.

\-hlﬂ.)

N

df »

ik Fe. .

il :
‘b

TEGR

S

\-. _'_J.—/"Ar-i

* th
.

R o

In addition, the Commission’s report
failed to place responsibility for the
corruption it did uncover and the non-
feasance it found on the part of city
administrators and police officials. With
a so-called finding of “widespread cor-
ruption,” would not a professionally
responsible investigation also have es-
tablished the persons or oflices respon-
sible for the conditions reported and
made known these findings in its pub-
lished report? T believe that it could
have and should have.

The mandate of the Commission
was partially accomplished, and now
that the Commission is relieved from
its task, attention should turn to an
evaluation of its reccommendations, pol-
icies, and procedures which can be
implemented to cope with the corrup-
tion problem in the total criminal jus-
tice system.

RECOMMENDATIONS — SPECIAL
Derury ArronrNeEy GENenran: The
major rccommendation of the Knapp
Commission Report, that the Governor
appoint a Spccial Deputy Atlorney
General to investigate and prosceute
all crimes involving corruption in the
criminal process, was immediately at-
tacked by all five local County District
Attorneys. Mayor Lindsay praised the
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District Attorneys and policemen and
disugreed with the Commission that the
District Atlorneys were reluctant to
prosecute the police for corruption be-
cause they were “allics,” as alleged by
the report.

It may be remembered that the
Knapp Commission stated in the report
that the District Attorneys had a prob-
lem in investigating police corruption
due to the fact that police oflicers ac-
tually conducted the investigations and
that the District Attorneys work so
closely with policemen that the public
tends to look upon them—as indeed
they look upon themselves—as allics
of the police.

The District Attorneys denounced
this observation and recomimendation,
and united to oppose the appointment
of the Special Prosecutor,

District Attorney Mackell, of Queens
County, an ex-poli.cman. stated it was
a “damnable lic™ that the District At-
torneys hesitated to prosccute police-
men because they worked together on
cases.' District Attorney Braisted., of
Richmond County, stated he was “un-
alterably opposed™ to the appointment
of a Special Prosccutor, adding that
the Commission had not “established
any reasonao: basis justifying such an
appointment.™"™ District Attorney Rob-
erts, of Bronx County, cailed the report
a “cheap shot™ by a “Johnny-conie-
lately,” adding that the Commission
failed to produce “one scintilla of cvi-
dence™ that the city's five District At-
torneys had failed to investigate or
prosecute cases of corruption in law
enforcement agencies.' District Attor-
ney Gold, of Kings County, stated, *1
am no ally of any corrupt police ofticer
or anyone clse™ and disputed that there
was a “natural reluctance™ on the pant
of District Attorneys to be suspicious
of policemen.’™ The most senior Dis-
trict. Attorney, Frank Hogan, of New
York County, responded to the Special
Prosccutor proposal by stating, *1 don't
see any reason for appointing a Special
Prosecutor. . . . If there has been proof
of conspiracy or collusion in this office,
there might be reason for it." ' Hogan
went on to add at a press conference
that *“what infuriates me was the crutch
he (Knapp) used to support the rec-
ommendation that a special attorney
general be appointed to supersede the
five District Attorneys,”™ 17

Even Mayor Lindsay, who appointed
the Knapp Commission, did not agree
with the Commission proposal for a
Special Deputy Attorney General and
disagreed with the contention that the
District Attorneys were reluctant to
prosecute the police for corruption be-
cause they were “allies” and stated,
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"My experience with the District At-
tornevs of New York has been that
they have been assiduous in their pur-
suit of wrongdoing in police matters
and other matters.” '

In effect, the five District Attorneys
who were in the position of possibly
being superseded, as well as the Mavor
who ordered the investigation, were all
opposed to the major recommendation
of the Commission. The final result,
even after the Mayor's detailed com-
ments and his own recommendations
on the appointment of a State Com-
missioner for Criminal Justice with
statewide authority, was the appoint-
ment September 19th, 1972, by Gov-
ernor Rockefeller of the Special Prose-
cutor, under the Attorney General, “to
investigate and  prosccute  corruption
throughout the criminal justice system
of New York City.""?

Commentary: In light of the Dis-
trict Attorney’s actual records in prose-
cutions of officials throuchout the
criminal justice process (defining not
only the relatively limited number of
police corruption prosecutions, but to
mclude, the very rare—if any—in
Somie countics, proscecutions of judges,
lawyers, prosecutors, court or correc-
tion personnel) and the eynicism of the
public and news media towards actual
corruption  prosecution in e entire
New York City criminal justice proc-
ess, the position of Governor Rocke-
feller must be hailed as not only a
warranted act, but a recognition of his
responsibility.

Mayor Lindsay. in his press release,
proposed that the Governor appoint a
single State Commissioner for Criminal
Justice not only to fight corruption. but
to monitor all operations of the crimi-
nal justice system on a starewide basis,
whereas the Governor limited the Spe-
cial Prosccutor’s investization  and
prosecution of corruption throughout
the criminal justicc sysiem to New
York City alone.* Thus, the Knapp
Commission’s most important and con-
troversial recommendation, opposcd by
all five District Attorneys. was imple-
mented by Governor Rockefeller, along
with the other four programs, as pre-
viously noted.

RECOMMENDATION — CHANGING
Laws: With reference to the other
recommendations in the Knapp Com-
mission report for changes in the crim-
inal laws of the city and state, as in the
arcas of gambling and Sabbath Laws,
Mayor Lindsay stated, “We have heard
little discussion about these reforms in
recent days, thus jeopardizing the pos-
sibility of intensive public education
and support for these proposals.™ *' In
making particular reference to gam-
bling laws, the Mayor called upon the

Governor and the Attorncy General,
along with key legislative leaders, 1o
help reform the outmoded gambling
and other laws that increase the risk of
police corruption as cited by the Knapp
Commission.*?

The assault upon the Knapp Com-
mission by the District Attorneys, the
coverage by the news media of the
vurious personalities involved, and the
response by the Patrolmen’s Benevo-
lent Association totally overshadowed
and climinated from public concern
the recommendation dealing with pro-
posed law changes.

Proposed were changes in gambling
laws, Sabbath (Blue) Laws, cnforce-
ment of prostitution laws, narcotic law
sanctions, marihuana law enforcement
problems, and regulatory laws govern-
ing various business practices. This
important arca of consideration per-
taining to the enforcement of laws pro-
viding opportunitics for corrupt activity
was lost in the controversy over the
proposal to appoint a Special Deputy
Attorney General,

Commentary: The news media
gave minimal coverage to the Mayor's
statement that the time had come “for
forthright leadership by the state gov-
crnment o revise the laws relating to
victimless crimes.” ** The Governor's
response was to direct his Counsel to
make an intensive study of the various
laws which provided opporiunitics for
COI’HI[“I(‘JI‘I.

The responsibility for dealing with
the requirement to change laws rests
not only with the State of New York,
but also in some instances with the
City Council of the City of New York.
It is these legislative bodies that not
only must review the Commission’s
recommendations on laws, but must
revise or repeal laws which provide
opportunities for corruption, particu-
larly in arcas where enforcement is
deemed not wanted by the public.

The memorandum of the city depart-
ment heads did review the various laws
that the Commission had singled out
for possible changes. With reference to
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gambling laws, this memorandum sup-
ported changes in existing gambling
laws which constitute an extreme and
unenforceable prohibition, yet it did
not share the Commission’s view that
gambling should be legalized in all its
forms. ‘The department heads did not
support legalized prostitution, but did
state that the Sabbath Laws needed re-
vision, and joined with the Commission
in its call 1o have the laws pertaining to
regulation of industries reviewed.

RecommenpaTiON — ANTI-CORt-
RUPTION UN1T AND CodidvaND Ac-
COUNTABILITY: The Knapp Commis-
sion recommended that the doctrine of
command responsibility or account-
ability for rooting out corruption be
strictly enforced and that certain orga-
nizational changes take place 1o estab-
lish an Inspections Oflice similar to
that of the Internal Revenue Service,

With reference to the reorganization
of the internal investigation anti-
corruption unit, the Memorandum at-
tached to the Mayor's release states,
“The Police Department’s Inspectional
Services Burcau shall be reorganized
along the lines of the Inspections Otice
of the Internal Revenue Serviee.” ' It
was noted that the Police Department
was carcfully studving the oreanization
of the Inspections Otlice of the Internal
Revenue Service with a view to adopt-
ing those features wiidi might aid in its
own operation,

Commentary: The accountability
of command in the Police Deparunent
has been clearly established by the
Police Commissioner along with mean-
inglul, never before available tools for
field integrity control. The long-time
practice of centralization of corruption
investigations has been revised, and a
ficld level command structure has been
implemented to investigate alleged cor-
rupt practices and eliminate any pos-
sible ficld command excuses for failure
to maintain integrity. The Police Com-
missioner had, long before the Com-
mission's report, clearly implemented
an accountability requirement  upon
commanders of all levels.

This recommendation of the Knapp
Commission on accountability was
really superfluous in that Commissioner
Murphy had implemented command
accountability in October, 1970.

RecommeENpATION—ARRESTING
Bripens: The Commission felt that
bribers had received apparent immunity
from arrest and wanted special em-
phasis placed upon their arrest as well
as informing the public that auempted
bribers of police would be arrested.

It is to be noted that during 1971,
the first vear of Commissioner Murphy's
tenure, the arrest figures for attempted
bribery of officers were up 440 percent
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over the 1968 figures®™  While the
1971 arrest figures for bribery arrests
were 95, in this vear (1972) there are
already 391 bribery arrests.** In the
first ten months of 1972, 77 policemen
have been  arrested on  corruption
charges, compared to 70 arrests for all
of 1971. In addition. a policy of
reward incentive has been established
by the Police Commissioner. He
created a five-man bribery arrest cval-
uation board to review all bribery
arrests and he recently promoted to
detective grade several oflicers who
made bribery arrests, thereby increns-
ing their compensation. Other mem-
bers of the force making bribery arrests
have been given assignments or career
promotional opportunitics merited by
their demonstrated integrity.

The dishonest officer must indeed be
wary for, as recently demonstrated in a
joint investigation by the Police Com-
missioner’s Otlice and the Broiy Dis-
trict Attorney’s Ollice, eight narcotics
officers were indicted. arrested and
charged with conspiracy, robbery, petit
larceny  and  official misconduct for
stealing nearly S15.000 from arrested
addicts.**  In this case an undercover
officer and a “wiwned around rogue
cop” provided the information and
cvidence.

Commentary:  *“Vhen the public
realizes that oflerine a bribe may cause
their arrest, and when otlicers become
cognizant of the Police Commissioner's
statement, 1 hope every policeman
will understand that the person travel-
ing with him could testify against him,”
then bribers and bribe scekers will
think twice before offering or solicit-
ing a bribe. =

Bronx District  Attorney Roberts
commented, *We must eliminate the
scourge of police corruption if we are
to climinate the scourge of crime that
infests this city.”* The Police Com-
missioner noted, “Morale is strength-
ened as our integrity is strengthened,”
and when recently he was asked if the
commanders of the oflicers indicted
and arrested in the Bronx were being
investigated, he responded that he was
conducting an investigation to deter-
minc¢ whether the commanders involved
had “lived up to their responsibili-
tics.”" 39

RECOMMENDATION — FACILITA-
TION OF ConRrRUrTION INVESTIGA-
TIONS: The Knapp Commission made
various recommendations under the
above general caption dealing with per-
sonnel records, centralized indexing,
officer photographs, handling of com-
piaints, linc-up procedures, and treat-
ment of witnesses,

Again, this arca of proposals by the
Commission was also virtually ignored

by the news media coverage of the re-
port. The memorandum attached 1o
the Mavor's statement explains that the
Police Department has alrcady adopted
as policy the Knapp Commission rec-
ommendation  regarding  cooperative
“turned around”™ witnesses, the photo-
graphing procedures of force members,
and centralized personnel records are
being established with a modern data
processing system scheduled to become
operative in 1973, Also, complaint
prozedures and linc-up practices were
being reviewed to provide for improved
processing and procedures.

Commentary: The procedural find-
ings or recommendations made by the
Commission pertaining to facilitating
corruption investigations, although not
notably colorful recommendations,
provided a nccessary cmphasis to
stimulate renewed attention to the prac-
tices mentioned.

ReEcoMMENDATION—ADDI-
TioNAL Powenrs ror THE POLICE
Coamyissionen:  The Knapp Com-
mission recommended that the Police
Commissioner be granted increased au-
thority in personnel practices and that
various Civil Service and Administra-
tive Code Laws be changed to provide
the Commissioncr greater flexibility in
matters such as fines, demotions, re-
duction in civil service grade, funding
to hire additional hearings officers, and
changes in the pension forfeiture pro-
cedures.

The memorandum attached to the
Mayor's statement indicated that Po-
lice Department Rules and Procedures
were under revision not only to climi-
nate the non-practical ones, but to
make more enforceable the meaningful
regulations which would result in better
supervision and improve activity re-
porting.

The cxpansion of the power of the
Cominissioner to impose penalties dur-
ing the period between the thirty-day
finc and dismissal is being supported by
drafting enabling legislation, whereas
the reduction in civil service rank pro-
posal is being supported by the Police
Commissioner, but that aiso requircs
nceessary legislative action.

The providing of funds for additional
hcaring oflicers is one requiring legisla-
tive action and fundings by the City
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Council, as is the extension of the
thirty-day hmitation rule for retirement
when charges are pending. It is 1o be
noted that legislation on the latter has
been pending for over two years and
would have applicability not only to
police oflicers but to all city employees.

The Commission's proposal  that
negative points be deducted on promo-
tional examinations as a penalty for
conviction of violation of departmental
regulations was opposed by the De-
partment heads in the memorandum
attached to the Mayor's statement, The
Department heads also stated opposi-
tion to scparatc hearings in cases of
pension forfeitures on the grounds that
these hearings would be burdensome
and lengthy.

Commentary: The revision of the
thirty-day rulc in retirement applica-
tions is long overdue and the fuilure to
act effectively 1o bring about legislative
changes and implementation is a reflec-
tion on the City Council of New York.

As 10 ncgative peints on a promo-
tional record cvaluation, this writer
feels a negative point deduction would
be unfair, particularly after the officer
had already been subject to depart-
mental charges, conviction, and -
ministrative penalty. But, 1 tend 1o
agree with the view of Knapp toward
the promotional process and its beliet
that an officer who has a lengthy ree-
ord of disciplinary infractions certainly
should not be promoted 1o supervisory
and command rank, as they found was
the case, and “even repromoted after
demotion.” ™
The revision of the Rules and Pro-
cedures of the Police Department, when
finally completed, will be a meaningful
accompiishment, which, coupled with
the revised and improved reporting
system, should result in closer super-
vision, with supervisors held to in-
creased  accountability.  The  general
forms of discipline such as increascd
fines, demotions, reductions in grade,
etc., may in fact not be necessary. al-
though these should be available tools
in light of the greater command ac-
countability.

— The present system of departmental

disciplinary proceedings calls for a
trial before a hearing oflicer of Deputy
Commissioner rank, with a prosccutor
and defense counsel presenting the cvi-
dence. 1 would think that a possible
military-type court martial panel, if
implementable, with representation by
peer rank, might be considered as an
appropriate new approach and thereby
climinate the need for Deputy Com-
missioners to hold the hearings, elimi-
nate possible legal defense costs, and

M Commission Repornt, ep. cir., p. 21.

28 THE POLICE CHIEF/JANUARY 1973

give force members a fecling that they
had been dealt with fairly by peer
group judgment.

RECOMMENDATION — CHANGING
Procepvies Tiar ENCoOURAGE
Cornvrr Pracrices: The Com-
mission reviewed various practices of
the police officers that were believed to
encourage corrupt aciivities, such as
the Department’s policics and attitude
towards cxpense funds, arrest quotas,
dealing with informants, paying of in-
formants, acceptance of gratuities, and
the utilization of service tacilitics, such
as sleeping accommodations, of the
business community.

The Police Department has already
taken steps in the arca of funding of
cxpenses for both operational outlays
and informant pavments, whereas the
procedural aspects of registration of in-
formants is in the process of buing
facilitated ond contzol proccdures es-
tablished.

Acceptance of grataitics or services
has never been authorized by the Po-
lice Department, nor has the establish-
ment of any arrest quotas ever baen
authorized.  Clearly stated has been
the policy of no accepiance of gratui-
tics and no arrest quota formulation.
e Department has aken steps to in-
crease supervision and accountability
to insure the enforcement of the No
Grauity=——No  Quota  policics  estab-
lished by the Police Commissioner.

Commentary: As any experienced
police administrator knows, funds niust
be available for operational purposes
and for payments to informers, Since
steps had already been taken to provide
funding and control expenditures, the
Knapp findings only provided an adidi-
tional focus on the matter of expenses.

Any form of quota syster for arresis
or summons activity that micht be es-
tablished by ficlkd commanders 10 im-
prove their own operational images
must be prohibited. Operational pro-
cedures or practices that might provide
the opportunity for “flaking™ or manip-
ulation on the part of ofiicers in han-
dling of evidence or contraband must
be revised to provide increased super-
vision and controls. Overzealousness
in the establishment of quotas mnust be
guarded against and can be effectively
countered by establishing appropriate
standards of productivity.

The policy of no acceptance of gra-
tuitics or services must be maintained
with possible additional emphasis given
to the subject by a special educational
program for members of the police
force as well as to the public.

It should be noted here that in carly
October, 1972, the Patrolmen’s Be-
nevolent Association, in cooperation
with the Police Department’s training

program, incorporated a lecture pres-
entation covering  the  employment
benefits that oflicers stand to lose if
thev are convicted of taking a bribe.
This meaningful and pracucable in-
struciion in the consequences of bribe
acceptance or solicitation is a realistic
approach by the Patrolinen’s Benevo-
lent Association as contrasted to its
past silences.

RECOMMENDATION — MANAGE-
MmeENT Procepures: The Commis-
sion made reference to certain manage-
ment or administrative procedures that
might be implemented. Procedural rec-
ommendations related to ficld activity
reporting. arrest procedurcs, use of
name tags. screening and  selection
process, lateral entry, college training,
recruit field training. and gaining pub-
lic support (via advising complainants
of the status of particular corruption
investigations and the issuance of sta-
tistics on corruption investigations).

It must be noted that the field activ-
ity reporting and arrest reporting pro-
cedures had previously been under re-
view by the Police Department and is
cither in the experimental or procedural
change stage. Name tags, strongly ob-
jected to by the Patrolmen’s Benevo-
lent Association, had been the subject
of long debate and study and will not
be readily resolved.

Personnel practices such as ficld
training of recruits is under experiment
in selected commards. The policy of
the Departiment on screening and clear-
ance of applicants prior to their being
sworn into office—that is. not to swear
the individual into office unul the in-
vestigation is completed and reviewed
-—has not changed.

The Knapp Comimission recommen-
dation relative to a long-range program
for lateral entry into all police depart-
ments and the establishment of a na-
tiona} police academy as a college level
institution are definitely worthwhile, al-
though not new. A national police
academy would have to be a federally
funded program, and lateral entry even
at a sergeant’s rank would require de-
tailed study and legislative changes.
Police line organizations and superior
oflicer associations are sure to take a
long hard look at an cducation pro-
gram that would assure promotion to
the rank of sergeant upon return to a
department.

Enlisting public support in the re-
porting of corruption or other com-
plaints has been the Police Depart-
ment's policy; the progress of final
reporting to the citizen of investigation
status has been reviewed, and proce-
dures implemented to notify the public
of the findings of an investigation. Re-
porting to the public statistical infor-



mation on corruption investications is
under study by the Deputy Police Com-
missioner of Public Aflairs as to the
form such reports will take.
Commentary: The various recom-
mendations made by the Krapp Com-
mission on  management  procedures
and enlisting public support were
ncither new nor innovative. As indi-
cated above, several of the recom-
mended proposals were or are under
study, another is being experimented
with, others are matters of policy, and
still others have either financial or
legally imposed limitations on imple-
mentation by the Police Department.

CommENTARY IN REVIEW

The Knapp Commission made rec-
ommendations and findings in a diverse
number of arcas of concern to the po-
lice and in some instances to the erimi-
nal justice system in general. This
review has presented a reflection on the
Commission’s summary and principal
findings, the Statement by Mavor Lind-
say and the policy statements by vari-
ous concerned Ciy Commissioners as
contained in the Memorandum atached
to the Mayor's Statement, as well as the

subject of the Governor's five-step
program,

It is important to note that the Com-
mission’s findings and recommendations
that received the most attention in the
press were those that dealt with the
appointment of a Special Deputy At-
torney General, and to note that even
the Mavor’s response dealt primarily
with that issue. Governor Rockefeller's
appointment of the Special Prosecutor
and his programs represent the actual
governmental response to the Knapp
Commission’s findings and in fact,
when fully implemented, will represent
the backbone of the assault on cor-
ruption in the criminal justice system
in New York City.

It should be noted further that the
jurisdiction of the Special Prosecutor
is limited to the five New York City
counties and thereby either places the
responsibility for the other fiftv-seven
counties in New York State with the
local prosecutors or with the Governor
to provide the Spectal Prosecutor with
possible future broader authority,

To the members of the crimina! jus-
tice svstem in all other parts of the
country, as well as the other fifty-seven

counties of New York, the value of the
Knapp Commission Report lies in its
presentation of a check list to which
the responsible admimistrator can com-
pare his agency and programs in order
to evaluate the integrity of his orga-
nizaton,

Corruption ais found and exposed in
New York City can be uncovered to
some extent in every other police de-
partment and when discovered is a
shamefully painful experience 1o all
members of our profession. Yet, there
is a lesson to be learned: results can
be achicved by a direct. open approach
to the corruption problem by a force-
ful lcader who aggressively and dircetly
addresses himself to the problem,

The next scction will present an out-
line of the procedures and programs
implemented by Commissioner Murphy
in his ficht not only to climinate cor-
rupt practices within the department,
but to bring into existence the most
modern and professional police depart-
ment in the nation—a department rthat
can call itse!f with unhesitating scif-
pride, the name that the commumty has
in the past catled it: “The Finest."”

Continued on page 30
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POLICIES AND PROGRAMS:
ACCOUNTABILITY/INTEGRITY

The cornerstone of good munage-
ment and organizational cfliciency is
dynamic leadership. Although the word
“dynamic” may not have been previ-
ously used in describing Police Com-
missioner Patrick Murphy, it is indeed
applicable to him in the face of all the
drastic changes cllectuated in New
York City's Police Department under
his leadership.

The word *“responsibility™ is not a
new term to management nor to a chief
executive of an agency. but to the New
York City Police Department the word
“accountability™ is. It is now a npew
meaningful interpretation of command
responsibility.  Manazement principles
state that final responsibility  cannot
be delegated, that the chief executive
is responsible for the honest and efii-
cient operation of his department. For
decades, exceutive police command of
ficers have been able (o alwavs pass the
proverbial “buck™ upwards or down-
ward by cither blaming the “top brass™
for failure 1o give necessary authority
to act or blaming subordinates for fail-
ures to carry out the exceutive otlicery”
directives. In the New York Ciy Po-
Hee Department that has changed: the
buck is not passed. it is field and that's
called “accountability.”

Patrick V. Murphy has provided 1o
all levels of command the supervisory
control tools of professional manage-
ment o accomplish assigned missions,
and he has added the previously miss-
ing ingredient of command account-
ability to make sure that the mission is
accomplished.

If thz professional police definition
of accountability would appear to be a
new concept to the reader, a brief de-
finition of it as applicable 10 command
authority in the New York City Police
Department will be provided.” Police
Commissioner Patrick V. Murphy de-
scribes acconntabiliry as:

“Departinent-wide posture must re-
flect scrupulous honesty.  Iedications
of corruption must ke exposed and ex-
punged.  This is your responsibility,
I will hold each of vou acconntable
for the misdeeds of your subordinates,
With bold leadership you can—and
you must—create a climate in which
dishonesty is unthinkable. Let the
word 2o out 1o every precinet station
house. to every detective squad room,
10 every command «nd every man on
every post: we will not tolerate dis-
honesty in any form,” 32

The policies and procedures imple-
mented in the New York City Police
Department are generaied in fact by the
chiel exccutive and supported through
attitude and practice by his top com-
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mand. Yet it is not just the determina-
tion to establish a policy or carrving
out the letter of the policy: it is rather
the intent of the policy and the interest
of the total personnel complement to
translate that policy into fact. In New
York City, there has been for years the
cxpressions in the police vernacular of
“off the record” or, “Is the job on the
level?  Both these expressions were
vsed to reflect a certain cyvnicism to
“the Job,"” the oflicial policics, or facts
as stated.

Well, as already demonstrited in this
article, by the Police Commissioner’s
response Lo the Knapp Commission’s
findings, the belief has filtered down 1o
the man on the street that the “job is
on the level,” now.,

To accomplish this transformation,
first the top brass had to be convineed.
That wok a certain amount of time
and changes. Accountability had 1o be
accepted not just as a nowly siated
interpretation of responsibility, but an
actual form of direct control and a
management principle  applicable 1o
cach commander personally.

Since October, 1970, and the ap-
pointment of Commissioner Murphy.,
there has been o new First Deputy
Commissioner, a new Depuiy Commiis-
sioner of Administration, two chanees
m the Deputy Commissioner of Public
Afairs, and the establishment of a new
Deputy Conmissioner position for Oi-
ganized Crime Control. The positions
of Chicf Inspector and the Chief of
Patrol have been vacated and filled: the
positions of Chief of Detectives, Chicf
of Inspeetional Services, Chici of Per-
sonnel have been changed more than
once. OFf the 201 highest runking po-
lice commanders—deputy inspectors 1o
assistant chief inspectors——only 19 still
remain in the same positions that they
held in 1970, In implementing an ag-
gressive policy of promotions  from
Civil Service lists to captains, licuten-
ants, and sergeants, over 500 midd'e
management promotions have taken
place. Realistically, when a new Police
Commissioner is appointed, changes in
command level personnel do take place,
but these changes in command repre-
sent not only a change of the individual
in the rank, but a change of the atitude
of the person filling the position. Their
acceptance of the philosophy of ac-
countability is desired by the Com-
missioner.  Lip service is not cnough.
Acceptance of accountability at every
level of command has become not just
the byword but a fact.

One of the first and most important
personnel changes made by Commis-
sioner Murphy was the appoimment of
Michael J. Codd as the Department's

Chicl Inspector. In this position, Chicf
Inspector Codd is the highest ranking
member of the service and is in com-
mand of over 33,700 uriform and
civilian personnel. In his 29-year career
he has served in patrol. safety-cmer-
geney, the otlice of Chief Inspector, and
as commander of the Tactical Patrol
Force and as a patrol borough com-
mander. Chicl Codd, who started his
police carecer as a New York State
trooper, is a World War 11 veteran of
the China-Burma-India Theatre of
Opcrations, attained the military rank
of colonel, and is a graduaie of the FBI
National Police Academy. Chicf In-
spector Codd is command head of the
uniform and detective forees of the De-
partment and is the highest ranking of-
ficer designated by his four-star rank.

Therefore, by recognizing the changes
neeessary to combat corruption, by in-
stituting command accountability, by
implementing the procedures to carry
out the policies. and by re-cstablishing
in the personnel a confidence in the
integrity and leadership ability of the
top command, the police membership
was able to aceept the belief that “the
job is on the level,” and that nothing
short of that would be tolerated by the
Police Commissioner.

“=The question is not only the one of
accountability, but of policies and pro-
grams instituted to change personnel
attitudes and provide conunand with
ihe necessary guidelines and tools to
create an environment of mutual con-
fidence and trust. The policies that
have helped  establish  the changes
varied in approach and area of concern,

First, there was the establishment of
the principle of accountability as de-
seribed. Then there was the building
of @ contmand support team to support
leadership: and this was accomplished.
Then, when coupled with organiza-
tional structural changes to provide
the avenues for change, the implemen-
tation of program improvement was in
progress.

Shortly after becoming Police Com-
missioner, Patrick Murphy took deci-
sive steps to launch a foundation for
cooperation with all the various other
law enforcement agencies conducting
corruption investigations in New York
City. What had been a press eriticism
of the former Commissioner’s failurc
to comply with an executive order of
Mayor Lindsay and failurc of high
ranking police oflicials to cooperate in
corruption investigations with other
ageneies was quickly rectified.

A previous Exccutive Order, Num-
ber 21, issued by the Mayor was imple-

“8pring ANO, The Mugazine for Folicenien,
November, 1970, P 5.



mented and a cooperative relationship
established with the City Commissioner
of Investigation, Robert K. Ruskin, and
the five county District Attorneys. A
working liaison was cstablished with
the various federal and state investigat-
ing units and a forthright attitude of
cooperation and support was initiated.

To strengthen his management team
and organization. on Qctober 26, 1970,
Commissioner Murphy appointed Wil-
liam H. T. Smith the First Deputy Po-
lice Commissioncer. The position of
First Deputy Commissioner is without
question the sccond most demanding
position in the Department and in that
position Commissioner Smith not only
serves as executive oflicer to the Police
Commissioner, but commands the In-
spectional Scrvices Burcau of the de-
partment.

Commissioner Smith brought to his
post the administrative ability, jude-
ment, and leadership that Commis-
sioner Murphy wanted in his second in
command. Commissioner Murphy has
stated that he fele that of all his ac-
complishments as Police Commissioner
that probably onc of the most impor-
tant was the luring of Commissioner
Smith from his Washington, D. C.,
position to return 1o the New York
City Police Department to act as chicf
architect of integrty and in oversceing
the changes that had to be made in
the Department,

Commissioner Smith’s background
reflects a well-balanced law enforce-
ment and executive carcer. He joined
the New York City Police Department
in 1941 as a patrolman. He was a
captain in 1903 when he went 10 the
Svracuse Police Depuartment as first
deputy police chief, and in 1964 he
was appointed police chief of Syracuse,
In 1967, he became the Director of the
Inspections Division, Federal Depart-
ment of Housing and Urban Develop-
ment, Washington, D. C., and served
in that position until appointed First
Deputy Police Commissioner by Com-
missioner Murphy.

The Inspectional Services Bureau,
under Commissioner Smith, was given
2 broader functional role in its field
inspectional  responsibilitics, internal
afairs investigations, intelligence oper-
ations, and functions deemed cssential
to provide the Police Commissioner
with information about internal and ex-
ternal environment in which the Police
Department operates.

More recently, in March, 1972, there
was established a Special Force under
the direct command of the First Deputy
Police Commissioner to “continue in-
vestigation into maticrs uncovered or
reported by the Knapp Commission as
well as related matters furnished by
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United States Attorney Whitney North
Seymour, Jr."* This unit was to be-
come the liaison with the Xnapp Com-
mission, the United States Attorney’s
Olice, and the local District Attorneys
in corruption investigations.

Another innovative orzanizational
change made by Commissioner Murphy
was the establishment in October, 1971,
of a completely new bureau in the De-
partment, the Organized Crime Control
Burcau.  Appomted to the newly
created post as Deputy Commissioner
of this Burcau was William P. Mec-
Carthy, who returned from retirement
to head up this new command.™

Deputy Commissioner McCarthy was
charged with responsibility for the co-
ordination of the Departmeat’s efforts
to combat organized crime, for gather-
ing and analyzing data on crime syn-
dicates and major figures, and for cs-
tablishing liaison with other agencies in
the ciinunal justice system.=* One of
the major changes was to place the
complete  enforcement operation for
narcotics and  public morzis dircetly
under one command in this new Bu-
reakn,

Staff. administrative, and auxiliary
units were all changed in various ways,
Command of the Personnel Bureau was
placed in a civilian director. and the
Planning Division was renam~d the Of-
fice for Programs and Policics, also
headed by a civilian director.,

The most extraordinary command
change in the Deparntment’s uniform
force was made in the Patrol Service
Burcau with the appointment of Donald
F. Cawley as Chief of Patrol. Comnis-
sioner Murphy i the promiotion and
appointment of Chief Cawley “jumped™
him in rank over 72 men high ot in rank
and seniority and made him the young-
est man in Department histery to hold
such rank. Chief Cawley at the time of
his appointment had less thn wenty
years of police seivice and had served
in_ patrol, inspections, administrative,
and patrol division command positions,
A graduate of John Jay Colicge of
Criminal Justice, Chicf Cawley brought
to the Patrol Scrvice Bureau. which is
the uniform patrol force branch of the
Department, the youth, vitality, and
freshness to management approach
necessary for changes envisioned by the
Police Commissioner.

The Patrol Services Burcau has be-
come the major area of reorganization,
with scores of field commander changes
and multi-model precinet experiments
taking place. Field commanders have
received command level stalf assistance
in the form of exceutive oflicers, train-
ing oflicers, personnel officers, planning
ofticers, and field internal affairs units
(corruption investigation units). Com-

manders now have the tools for insur-
ing subordinate level accountability and
arc able to aceept accountability within
their commands.

The Detective Division, which has
been organizationally restructured for
detective specialization, has also had
a major structural change by the estab-
lishment of Special Investigations Divi-
sion. The Chief of Detectives, Louis C.
Cottell, also received additional com-
mand level rank oflicers for staff assist-
ance, decreasing his span of control,
and providing for an improved internal
coordination and centralization of cer-
tain functional units.

/ In final review of all the units within
{he organizational structure of the Po-
lice Department, it is clear that every
single command or unit has had
changes—-changes not for the sake of
change, but to provide the implementa-
tion on every level of command in the
Department of realistic and fair com-
mander’s accountability-—accountabil-
ity to the renewed standards of honest
and dedicated law enforcement, sup-
ported by the Commissioner, and with
necessary tools of management and
ficld resources to support the imple-
mentations of the operational functions
and the ultimate organizational mission.

The arca of policies and programs
for the implementation of accountabil-
ity for eficctiveness of command and
integrity would not be complete without
the mention of certain other changes
that have taken place under Commis-
sioner Murphy.  Departmental proce-
dures have been revised to cenforce
more realistically the gambling laws,
the Sabbath law, and the Administra-
tive Code rules for construction sites,
Personnel evaluation procecures, carcer
advancement  guidelines, and  disci-
plinary case procedure have all been
reviewed and revised in aecordance
with modern police management con-
cepts. Stall facilities such s a Bribery
Evaluation Board, Management As-
sessment Center, and a complete re-
vampment of the Police Academy's
command and middle management
training programs have aso been in-
augurated. At line operational level,
procedures requiring changes in the
superior officer’s responsitility for rec-
ommendation of subordinate person-
nel, notification to subordinates of their
cvaluation standings, and rcporting to
citizens on the results of corruption
complaint investigations have been in-

stituted, Continued on page 34

¥ Temporary Opcrating Procedure No, 70, New
York Cuy Police Department, March 17, 1972

W General Order No. 25, New York City Police
Department, October 6, 1971, p. 1.

“Ibid., p. ).



All of the policies and proarams
herein reported are supportive aids to
carrying out the ultimate police mis-
sion, but are in essence only aids. The
key clementin professional Taw enforee-
ment service is ieadership, coupled with
inteerity and accountability. Conmnis
sioncr Murphy has stated, “In order
to improve performance, the men necd
cflective lcadership. . As Police
Commissioner, it is my inescapable re-
sponsibility to provide this Icader-
ship." 3¢

THE KNAPP COMMISSION
AND YOU

The views hercinafter presented are
those of the writer in reflecting on the
total aspect of the information previ-
ously presented and will include my
personal commentary on the possible
meaningfulness of the Knapp Conunis-
sion investigation s it might apphy 1o
you and your depariment. Many of the
commen's may seem to be superfluons
or very basic in light of the material
already presented. vet of necessity this
section must be of general nature to
atford a broad approach.

To police chicfs of large police de-
partments.  with  established sophisti-
cated anti-corrupiion units, my com-
ments may scem an over-simplification
oL ihe problem and perhaps seemingly
patronizing. To the chief of a smaller
police department, who has never faced
a corruption proklem and wants (o
determine if he may have one, my ad-
visory conments represent prefiminan
considerations.  To those chicfs who
feel sccure and self-confident in the
integrity of their department, 1 offer
congratulations and  this simple re-
minder: In every city where ¢ wrnption
has become a maior inernal problem
or where a corruption scandal has sur-
faced, the executive command has
professed surprise and dishelief wnd,
before 1o long, found themselves re-
Placed.

The fact that corruption existed in
one of the leading police departments
of the world, the exposé of police cor-
ruption featured as front page news,
the Knapp Commission’s investigation
and hearings. the findings and recom-
mendations of the Commission. the ac-
tions of a commissioner to establish
accountability, the policics and proce-
dures implemented in a department 1o
structure integrity and cfliciency—all
present a case study that may be of
value 1o you and your department,

The amount of meaninglulness that
can be derived from this article and
made applicable 10 vour department is
dependent upon the need that exists
and once’s leadership capabilitics. Can-
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did sclf-assessment, facteal evaluation
of conditions, constructive criticism of
organizational and operational formats
will all go a lung wav towards nuiking
whatever changes may be warranied.

AN ENLIGHTENED LooK: The
principles of management dictate that
o solve a problem it must first be
cetermined if one exists: then, if there
is a need. a plan_is devised for its
solution. This principle would also be
applicable to the question of organiza-
tional integrity and corruption liability,

The first question, then. is to deter-
minc if there is a problem or the need
for a plan. This may be accomplished
by an initial internal survey of the or-
ganization to attempt to discover any
practices that may present a corruption
hazard or be corruption-prone. A
cheeklist of the first arcas to be re-
viewed might include those that the
Rankin Committee found to be most
stisceptible to corruption:  narcotics,
traflic, gambling, prostitution, and lq-
uor law violations. A survey of the
number and subsiance of the corrup-
tion complaints in these areas for the
past six-month period mieht prone the
most productive quick check 1o the
possible nature of areas of corruption
concern,

Another avenue of approach misht
Be o less formal one—zthe approach of
obtaining an external view by asking
operational personnel of other law en-
forcement agencies in the general juris-
dictional area of vour department 1o
present you with a candid assessment.
documented if possible, of the corrup-
tion hazards your personnel face or any
corruption complaints they are aware
of concerning members of vour foree.

The next approach mizht be a pro-
cedural assessment of your depariment,
not only as 1o the formal policies on
gratuities, gifts, services, cte., but the
informal practices thag have been ir-
nored for vears, Look at the aperating
procedures relating to the handling of
scized narcotics, cash found on eam-
blers, searching of prisoners, hundling
of bar incident complainis, associations
with criminals, rewrn of stolen prop-
erty, trafhic situations, cte.

Organization evaluation might be the
neat approach, a look at the structure
of your agency 1o determine if there is
or is not i need for an integrity control
unit or, at the minimum, an inspectional
unit to exercise a minimal amount of
internal or field inspectional control,
Possibly one particular superior oflicer
should be designated 1o exercise an
integrity control function and or super-
VIse & corruption investigation unit.

The above ideas represent a man-
agement_approach to an exploratory
inquiry into the possible corruption

hazards or practices that may face an
administrator or a department, Neat, i
will present an approach that aims 1.0
At organizational structure, but at p.;
sonnel and their autitudes,

HosTiuey axn Pripe: Quality
leadership, coupled with management
principles have demonstrated the ex-
tensive orzanizational changes that can
take place over a relatively short period
of time. But organizational changes
are not enough. Let us now look 10 3
more direct approach, the changing of
the attitudes of the police oflicers them-
sclves.,

The Knapp Commission found “1wo
principal characteristics of group loy-
alty: (1) suspicion and hostility di-
rected at any outside interference with
the Department, and (2) an intense
desire 1o be proud of the Depart-
ment.” % These two  characteristics,
hostility and pride, can be foundation
blocks of integrity in any department
when properly directed by leadership
to ficht corrupting influcnces.

Hostility must be channeled not to-
wards the public or outside reviewers
of the department but against any per-
son or condition==inside or outside the
force—that might be a threat to the
reputation of the department.  Pride
does not have to be instilled: cvery po-
lice officer is proud of his profession.

his pride must be channzled and rein-
forced until it reaches such a foreeful
sell-motivating intensity tha: it will not
twlerate any possible reflection on the
integrity of the force and by its in-
tensiy further climinate the “environ-
ment conducive 1o corrupting hazards,

These two characteristics, hostility
and pride, held by the Knapp Commis-
sion to be “the most serious roadblock
o a rational attack upon police cor-
ruption: a stubborn refusal at all levels
of the Department to acknowledge that
a serious problem exists,” ¢an be chan-
neled into avenues of metivation for
sustained integrity,®  The foreing of
the feclings of pride and hostility into
weapons of integrity determination will
not only sustain professional honesty,
but will prevent any corrupting prac-
tices from becoming established.  Self-
motivation by the force towards integ-
rity can become another support to the
administration in its organizational goal
of honest service to the public,

“BLINDNESS™ 1O Conruprion:
There may be no greater lack of pro-
tection for the public or a police de-
partment’s reputation than the “blind
cop.” who is “blind™ in his loyulty to a

Open Door, Notes from Commissioner Murphy,
Noo X, March 16, 1972

¥ Commussion Report, op. cir., p. 6.
~Ihid., p. 6.



dishonest fellow olficer, a corrupting
citizen, or a corruption situation in his
department. The permissiveness to the
individual act of corruption by another
oflicer or subordinate. the fmlure to re-
port a corrupt act or practice, the fail-
ure to personally act Lo stop a corrupt
situation—this is the “blindness™ 1
speak of here.

The chief or superior officer who
“doesn’t want to know™ and the mem-
bers “who fail to report,” and reflect
an attitude of *“*don’t rock the boat”
are in fact responsible for corruption
and should be held as accountable as
the dishonest actors themscelves,

Payolls of bribes, operation of pads,
individual scores, withholding of cvi-
dence of narcotics, changing of testi-
monices, etc., cannot take place if fellow
oflicers refuse 1o become “blind™ 1o
them. Silver or gold should not be able
to buy blindness to dishonesty, nor
should a misguided lovalty 10 a fellow
officer or a superior otlicer atford will-
ful permissivencss towiards corrupt acts.

The citizens, who are cither victias
of extortion or are willing bribers, are
not blind to the integeity of the police
force. The public may well be more
aware of the integrity level of the force
than the chicf or other responsible ad-
ministrators.  Therefore, chizonels of
communication, formal or informal,
must be established to receive the com-
plaints and feedback from the public,
and not just from orvanized comniu-
mity groups, but from persons arrested,
summoncd and reguluted by the po-
lice. The police administration must
be visible, and nccessible, to the public.

The news media s not “blind™ or
asleep, but often just comfortably doz-
ing, sometimes with ity eves closed,
sometimes open. Awakened, it can
offer to the police administrator the
platform for securing from the politi-
cians and the governmental agencics
concerned the necessary changes
nceded. 1f the news media sees and
hears the crics of the public about con-
ditions of corruption and it fails 1o act,
then it fails in its position of public
trust.

Therefore, tribute by law enforcement
professionals as well as the public
should be paid 10 the David Burnhams
and to the New York Times for their
alertness, perseverance and courage in
investigatory reporting on the police.
Police administrators can find in an
informed news media relationship a
strong ally for public support and an
ally in maintaining depariment integ-
rity.

“Blindness™ to corruption on the part
of members of the force, by the citi-
zenry and by the news media cannot be
allowed 1o become a chronic discase;
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instead. it should be considered a tran-
sient afiliction that can be cured. Proper
leadership can cure certain internal de-
partmental ills, and with the support
of the citizenry and the news micdia, the
department’s “integrity function™ can
be strengthened.

Hazawoovs Proression:  The
police profession is one of the most
physically hazardous professions in our
socicty and experiences yearly hun-
dreds of deaths, thousands of injurics,
and untold pain and suffering to mem-
bers of the profession and their familics.
Yet, a normally unrecognized or unre-
ported police hazard is the corruption
threat. 1t is today. in our atlluent, per-
missive socicty, a more devasiating and
greater hazard than the physical one.
Ever mindful must every officer and ad-
ministrator be of the corruption hazards
as well as of the corruptors.

Disclosure of corruption, crizicism of
a depurtment. complaints of police con-
duct are not destroyers of morale. Itis
the internal shame, the realization of
the frustration of beina prevented fiom
acting, wdministration permissiveness,
the sense of contributory guile by fail-
ue 10 act asainst corrupl pracluces—
these are the factors that  dostroy
morale. Honest law enforcement ofli-
cers feel no personal shame at dis-
closures of dishonest practices, only a
strona ancer at being betrayvedd by fel-
low oflicers and the bribing pablic,

Omniprescnce—as s necded in lead-
ership alerthess to corruption, in poli-
cies and procedures towards integrity
programs, in alertness to porsons or
conditions of corruption hazar ds—will
reduce any possible opportunities for
corruption and instll the conscrous fear
of any corrupt act by either wn othicer
or a citizen.

Police administrators must use the
tools of managament and always be
prepared to respond to the charges or
questions of police corruption. not with
defensiveness but with openness toward
the corruption hazard and toward the
administrative steps taken to prevent
and remove them.

Toe PoLice ApdNisTiraTOR:
Police administrators must never for-
get that their position of office and
command authority is a temporary one,
that just as they have been appointed
or promoted to office, so shzll their
successor be similarly appointed or
promoted.  The administrator. there-
fore, must be ever mindful of the right
of the public or press to ask questions
concerning his stewardship and not be-
COomE 0o Sensitive 1o any asscssment
of his administration.

A law enforcement officer must be
prepared to answer any questions that
might have relevance to his profes-

sional integrity.  These  questions,
whether in the form of a financial ques-
tionnaire. a request o take a lie detee-
tor examination, a requirement to pro-
vide a current personal background
questionnaire with the intention of hav-
ing an updated personal investigation
conducted, must be accepted as a re-
quircment of his oflice. The police
administrator, as well as the lowest
ranking police oflicer on the force, must
be prepared to answer to the commu-
nity not only as to the way he is per-
forming his sworn dutics but as to his
integrity in office.

Every law enforcement officer, re-
gardless of rank or position should ask
himseli the following questions: What
would a Knapp Commission type in-
vestigation find in my department?
What leadership and  administrative
policies adopted by the New York City
Police Department may be applicable
to my department? What am I person-
ally prepared to do about police cor-
ruption?

To these questions I respond as well.
1 have in detail reported to you what
the Knapp Commission found in my
department: 1 have presented to you
for your consideration an insight into
what leadership, in this instance as
exemplified by New York City’s Com-
missicner Murphy, can acomplish and
reviewed the programs that might be
applicable to vour department; and 1
personally have accepted the respon-
sibility of investigadng governmental
corruption in my own work.

CONCLUSION

I realize that by nationally review-
ing the Knapp Commission Report |
have exposed my department to ex-
amination and possible eriticism, But |
feel no shame for my depertment. New
York has faced its problems and is
constructively resolving them. There
may be those who might think it best
to ¢ensor or play down the Commis-
sion’s report. I don't feel that there is
any need to do so,

Furthermore, by presenting my per-
sonal uncensored views in this article,
I hope T may enhance the prestige of
our profession by affording you the pos-
sible standards by which to assess the
integrity hazards facing you, your per-
sonnel, and vour department. The pro-
fessional cthics of law enforcement
require no less of me. *

The writer would welcome the views
and conunents of readers with respect
to the Knapp Commission Report, these
articles, and any general observations
that mighit assist kim in his attempt to
decument the impact of the Knapp
Commission on law enforcement.



APPENDIX ITEM E

CONFIDENTIAL MEMORANUM

TO: Mr. Lee C. Howley September 2, 1970
FROM: Bruce L. Newman vy
RE: Organizing Public Safety in Cleveland

.o : )

At your request and that of the othtr members of your committee,
the following is a brief summary of the findings and recommendations
of the 1922 Cleveland Foundation Survey of Criminal Justice in Cleveland
regarding the machinery of police administration in Cleveland, together
with an analysis of those findings and recommendations in light of the
most recent surveys and treatises on the subject. Included in the latter
analysis are the President's Crime Cormission Task Force Report on the
Police; the Eastman Report on the Police and Wrap-up Report of the
Cleveland Litcle Hoover Commission; The Internatiomal City Managers'
Association's treatise on Municipal Police Administration; and a recent
treatise by Bruce Smith cntitled Police Systems in the United States.
Finally, this memorandum also includes a legal comparison of the present
City Charter provisions regarding police administration and those in
existence in 1922.

I. The Cleveland Foundation Survey of Criminal Justice in Clevaland

a) Background

One of the first efforts undertaken by The Cleveland Foundation
after its crcation in 1914 was a comprchensive survey of criminal justice
in Cleveland. This survey, not unlike recent eriminal justice studies,
was undertaken in response to a 'growing feeling of insecurity of life and
property” in Cleveland. The Survey was dirccted by Roscoe Pound and Felix
Erankfurter. Its purposes as stated in the Preface were "...first, to
render an accounting of the functioning of (the criminal justice) system,
to the fullest extent that social institutions are as yet adapted to
statistical appraisal; and, second, to trace to their controlling sources
whatever defects in the system the inquiry disclosed."

The survey, which was first published in 1922, consisted of
over 600 pages of findings and recommendations covering all aspects of
the criminal justice system, including police administration, prosecution,
the criminal courts and cerrectional and penal treatment. The Survey
was published widely throughout the country and is still quuted as one
of the most comprehensive surveys of its kind.
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b) Findings and Recommendations Re:
The Machinery of Police Administration in Cleveland

i

The 1922 Survey gave extensive attention to what it felt

was the essential and critical flaw in Cleveland's organization for

public safcty: split cxccutive responsibility for the police. After

quoting the appropriate sections of the Cleveland City Charter, the
survey states as follows:

"Thus it appecars that the chief is given wide powers,--

wider than in most cities where there is a non-professional
administrative head, such as the director of public safety,
between the mayor and the chief--that he is charged with

the initiation of authority in administration, that is, has
'exclusive ' control under ordinary circumstances, while the
director's connection with the routine affairs of the police
division is restricted to business matters or, as the charter
vaguely calls it, 'administration of the affairs of the

division.' Yet, when the real test of 'exclusive' control
appcars, it is found that the director ‘and not the chief

has all the power. The director makes all of the really important
decisions, as, for example, in the matter of preparing the

budget for police service, making rules and regulations, con-
ducting disciplinary trials, and making the selections for
appointment and promotions from the civil service lists. The
director, however, is not required, nor does he have an opportunity,
to establish immediate and constant contact with the actual
administrative processes of police work.

"There is another odd arrangement in connection with the distribu-
tion of powers and the establishment of a line of responsibility
between the two hcads of the police service. The director, while
depending on the chief to exercise 'exclusive' control up to the
point where the director himself makes the really important decisions,
does not have direct control over the chief, but merely over the
facilities with which the chief has to work. The chief is appointed
by the mayor and not by the director. Likewise the mayor alome has
"the exclusive right to suspend the chief of the division of police
or fire for imcompetence or any other just and reasonable cause.'

As a result, the chief is answerable to the director for his
management of police work, but responsible to the mayor and not the
director as far as his 'incompetence' is concerned. Only confused
notions respecting official responsibility can result from such a
situation. :
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"In the matter of disciplinary action, it should be pointed out
here that there is another step in the scale of responsibility
beyond the mayor and director. The municipal civil service
commission alone has the power to pass on charges preferred against
the chief of police, and it renders final judgment as well in all
cases involving lower ranks which may be appealed to the commission
from the judgment of the director.

"Under such a scheme of confused responsibility for police business
as has been outlined above, to whom do the people at Cleveland
actually look for results in policing the city? Who is held to
account when a wave of robberies, burglaries, or autozobile thefts
occurs? Is it the director of public safety or the chief of police?
Which of the two officials bears the final responsibility? The
answer under the present charter is, neither. Whenever the question

"of efficiency is called up, the director can point to the chief and

say: 'There is the man who is running the department. 1 neither
appoint him nor remove him; he is subject to civil service pro-
visions. If he doesn't do the job satisfactorily, I am not to blame.'
A chief under the same conditions can reply by saying: 'If I had

the last word in matters of discipline, so as to weed out the unfit
regardless of their political friends and influences, and kecp all
others on their toes; if I could make the rules and regulalations
governing the départment and could select my men in accordance with
my own standards of judgment, I could accomplish better results,'

The whole scheme is admirably suited to the favorite game of 'passing
the buck' -- an especially useful game where public criticism is
involved.

"Morcover, the contention of each official, as suggested, would be
absolutely correct o far as the charter goes. The director of
public cafety has wide general powers, but no specific contacts with
the machinery he is controlling. The chief of police, on the other
hand, is checked at a score of points where an administrator should
have free initiative and complete authority. The chief's position
at present is like that of a child driving a horse, while an adult
sits beside him ready to grip the reins in front of his hands,
whenever an important decision in the driving arises.

"Naturally, under the present arrangement, the whole complexion of
administration changes with shifts in the offices of director and
chief, and since neither officer is dependent on the other for
appointment or continuance in office, such changes will be concurrent
only by accident. Experience in the past has shown that with an
aggressive type of man serving as chicf the dircctor will become a
sort of fifth wheel whose exercise of his charter authority is

likely at best to be a source of obstruction. With a less aggressive
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- chief it is probable that the director will assume more
{nfluence in the dispesition of members of the force than
is .intended in the charter, and more than he is fitted to
assume by reason of the multiplicity of his duties and
his remotcness from actual police operations. Unless the
chief be especially aggressive, almost to the point of
standing against the director, the suggestions of the
latter, because of his superior position, will be tantamount

to orders."

-

As a result the Survey recommended that:

1. There should be a direct line of responsibility in the
police organization, running from a single hecad down through the whole

structure;

. 2. The police service be disassociated from the department
of public safety and established as an independent department; and,

3. The department of police be in charge of a single
administrative head, to be known as the director of police, appointed
by the Mayor with full responsibility for administering the police
service and with the eéxclusive right to name his own imnediate assistants,
including the chief ranking officer of the uniformed force to correspond

to the present chief of police.

y & Other Surveys and Treatises

a) The Cleveland Little Hoover Cormission

It is difficult to establish the official Cleveland Little

. Hoover Commission (Commission) position on reorganization of the police.

There was, of course, no one Commission report. Instead there were
several reports on various city functions. The pertinent one is Project
#6 -- Palice The Eastman Report, which did not make a specific, official
recommendation on organization of the police force above the chief level,
yet the Commission apparently supported the Pound-Frankfurter concept.

The Eastman Report did, in fact, adopt the nomenclature appro-
priate to a restructured Department of Public Safety, explaining in a
footnote that it did so because "it is recommended elsewherc that the
Police Division be changed to department status with the Chief of Police
reporting directly to the Mayor." In the report's nomenclature:
"Department: Designates the police agency which is responsible for all
police functions. Its chief reports directly to the Mayor."

4 .



The "elsewhere'" mentioned in the Eastman Report's puzzling
footnote is the "Exccutive Director's Recommendations' made by Commission
Executive Director, Dorward C. Witzke and attached to the Wrap-Up Report
of the Commission, but not an official part thereof. This reference is
puzzling also since Witzke wrote: '"CLHC Report #6 -- Police recommended
that the Police Division and the Fire Division be scparated and that the
police activities be upgraded to departmental status."

_ The Executive Director's Recoxmendations presents, without
much in the way of further textual explanation, a revised organizational
chart of the city government which in part is as follows:

CLEVELAND LITTLE HOOVER COM4ISSION

MAYOR

|
Safety Department

. [ I I |
Police Fire Traffic Engineers & Dog Pound
Parking Lots

Proposed organization: : .

MAYOR

POLICE DEPARTMENT

Firefighting force and dog pound would be included, along
with other functions, in a newly -created '"Department of Community Services."

Traffic enginecering would go into a "Technical Department."

r




‘b, Current Trends

. The current trend in organization for police control is
along the course of establishing clear responsibility for the police
in the hands of the elected chiecf executive, who is in turn responsible
to an elected city council and the public at large. The trend is
toward the elimination of buffers or baffles such as safety directors
and citizen boards between the police and political leaders.

State control of municipal police departments remains in
only a few cities in Missouri (Kansas City); Maryland (Baltimore);
Maine and New Hampshire. Except for the recent experiment in Washington,
D.C., which apparently hinged almost exclusively on one individual, no
major cities have established safety departments since the early 50's
when the movciiont scemed to have peaked. According to the International
Association of Chiefs of Police, the following are the only major cities
with safety directors: Cleveland, Cincinnati, Louisville, Pittsburgh,
Rochester, Wilmington, and Gary. '

Most major cities abide by the recommendation of the Inter-
national City Managers' Association's Municipal Police Administration:

"The police function should be administered through a
regular city department headed by a police chief directly
responsible to the chief administrator of the city."

Realization of the complexities of police work demands a
community re-appraisal of what the police should do and how they should
be organized to do it. The President's Crime Commission Task Force
Report on the Police devoted considerable attention to increasing the
role of the police themselves in making policy on police matters, but
only as part of a general community effort.

"The basic need," said the report, "...is for giving police

.policyvmaking greater visibility, so that the problems and current police

solutions are known to the community; to devise methods of involving
members of the community in discussions of the propriety of the policies;
and to develop in the police a willingness to see this process as inherent
in a democratic society and as an appropriate way of developing policies
which are both effective and supported by the community." (p.33)

The desirability of community involvement in law enforcement
does not, of course mean =-- nor does it have to lead to -- local
community control of law enforcement. While some liberal and radical
groups are keenly interested in such a concept, there are good and
sufficient reasons for maintaining centralized control through elected
officials. As the Task Force Report emphasized, "Politicial account-
ability should be discussed among the police prosecutors and community
groups. These should be approved by the political executive and given
full publicity in the community, especially with those directly affected.

(p.213)
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secretive.

Such "civilian" control can, has and will be called "political
interference.” But it can and should be called "democracy." The risk
of improper influence is miniwized, said the Task Force Report, when such
control is exercised frankly and openly. The vice of political influence
of an earlier day was that it tended to be of a personal nature and

¥ - -

I1I. Legal Comparison of Present City Charter Provisions‘and Those in
Existence in 1922

As -in 1922 the Police Department for the City of Cleveland
continues to operate as a division within the Department of Public Safety.
The Saf:ty Department is administered by a Director appointed by the

_Mayor and serving at his pleasure. As was the case in 1922, the current

City Charter provides that the Safety Director shall be the executive
head of police and fire forces under the direction of the Mayor.

Again as in 1922 the Chief of Police is appointed by the Mayor,
may be suspended by the Mayor, which right of suspension is lodged exclu-
cively with the Mayor: ’ -

The Chief of Police shall have exclusive control of the sta-
tioning-and transfer of patrolmen and other officers and employees
constituting the police force under such rules and regulations as may
be established by the Mayor or by the Director of the department to whom
the Chief of Police may be immediately responsible. This language is
from Section 116 in Chapter 25 of the City Charter, having been adopted
to be effective November 6, 1951. Under related Section 119 of Chapter 25
of the Charter, effective November 9, 1931, the Chief of Police shall have
the exclusive right to suspend any of the officers or employees under his
management and control for specified reasons contained in the Charter
provision. The right of suspension vested in the Chief is subject to
review by the Director and thereafter through the Civil Service Commission.

These provisions were the same in 1922.

The Director shall make rules for the regulation and discipline
of the Fire and Police Departments and shall provide for the classifi-
cation of the members in accordance with the authorization of City Ordinances.

In summary, there is no essential difference in the relationship
between the Mayor, the Safety Director and the Chief of Police as these
relationships existed in 1922 and as they now exist under tha law of the
City. Both the Director and the Chief serve at the pleasure of the Mayor.
The Director's authority over the Chief is subject to the direction of
the Mayor, and the Chief controls the exclusive right to suspend officers
.or employees in the Police Division subject to a further procedure which

does involve the Director.
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The actual administrative functions of the Safety Department
confine the Director largely to responsibility in business matters,
such as the purchase of supplies and equipment, budgets, repair and
upkeep of property. An exception to this is the power of "the Safety
Department as an appointing authority under the direction of the Mayor,
subject to the Civil Service law of the City, in selecting recruits
and promoting members of the Police Department. Nevertheless, the Chief,
as previously noted, does have exclusive control of the stationing and
transfer of all patrolmen and other officers. and employees, according
to the rules and regulations of the Director. As a consequence, as in
1922, there is the continuing picture of a Chief given wide powers as
to suspension, control of the stationing and transfer of personnel, and
daily police operations; whereas, the Director exercises decisions on
administrative matters regarding budgets, rules and regulations, disci-
plinary appeals, and selecting for appointments and promotions.

Though the Chief appears to be answerable to the Director
for certain management aspects of police work, it is the Mayor who
evercises the exclusive control for removing the Police Chief. Morecover,
when the Director exercises his judgment on disciplinary action of the
Chief, the Director's findings are still subject to further review by
the Civil Service Comnission, so that the Director's control over disci-
plinary matters in the Department are intermediate and not final from
an administrative standpoint.

As in 1922, the office of Safety Director remains a permissive
department of city government. Under Section 77, Chapter 13 of the City
Charter, the mandatory departments are Law, Finance and Public Utilities.
Other departments and offices of the city government are permissive in
accordance with their establishment by ordinance of Council, with the
concurrence of the Board of Control. The same procedure follows for dis-
continuance, as well as combination, changes of functions, and duties of
departments and offices; so that, in addition to the power of the purse,
the City Council along with the Board of Control has, in fact, a continu-
ing transient power over the Department of Safety.

. Without further review of the duties of the Safety Department
for the operation of the Fire Department, the Dog Pound, and the Division |
of Traffic Engineering and Parking, it is clear that there is no essential
difference in the structure of the Department of Safety, nor any essential
difference in the administrative problems as these matters appeared in
1922 as against the way they are now.

1V, Summary

Modern trends in organization for control of large city police
forces favor the establishment of clear and direct lines of responsibility
between a mayor and a single administrator of the police force.
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Cleveland's organizational set-up guarantees divided
authority, responsibility and direction.

The police function deserves full departmental 'status,
with its head reporting directly to the mayor, and thus should be
disassociated from the fire, traffic, parking and pound functionms,
for which appropriate "homes" must be found. ’

The present absence in the Saftty Director's office
presents an excellent opportunity to review the need for that office
and indeed the whole organization of public safety.
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CITY OF CLEVZLAND

INTER-OFFICE CONMARS@BPONDINCE

James Carney, Directer of Safety ' Dats October 5, 1972
Gerald Rademaker, Chief of. Police

Ralph J. Perk, Mayor ' Subject Protection for the Citizens of
. Cleveland

"The public evaluates the work of a Police Department upon
the service renderced. The maanner in which a police officer
performs his dutics in the preservation of the public peace, the
apprchension of offenders and the protection of life and property
under the laws of the State and the ordinance of the City, is a
criterion that deterinines the reputation of 2 Police Department.

"Other factors taken into consideration are the officer's
condact, efficicncy, inteliigence, impartiality and diligence in
the exzcution of his dulies.

""The public expects that an officer's every act shall be for

the public ini~rest and that all laws be enforced without fear,
favor, prejudice or bias."

These words are taken from the introduction to the '""Manual of
Rules" of the Cleveland Police Departmeat. I bring this to your attention because
f’ - . - - P ¥ 0.2 s N -
of ‘events that have taken place in recent months which reflect upon the operation
of your Department and Division respectively.
These events have included the actual indictment of Gleveland police-
> areentel.
men for cffenses such as armed robbery, rape, and mancslaughter, the damaging

of a bar by members of the Cleveland Police Department, and continuous

citizen complaints of poor or no response to calls for assistance and help.
I !




October 5, 1972
Page 2

As Chief Executive Officer and Mayor of the City of Cleveland, I am ipstructing
you both to take immecdiate steps to reverse this trend and rectify an intolerable
situation.

The people of the City of Cleveland demand and should bc' entitled to
service and rapid responses by your Tepartment. Such service depends upon
efficient management and it therefore follows that the efficient operation of the
Police Departmnent begins and ends with the proper management of resources
by the Executive Officers of the Division of Police. Manpower is the most
expensive resource of any undertaking and it must be utilized to its fullest poten-
tial. Failure to maintain proper attitude, discipline, efficient distribution of
personnel, and prompt and proper in\'cstigation of complaints reflects directly
upon the Execcutive Officer's failure to carry out his duties and responsibilitics.

While I recognize that the unlawful action of a few policemen should
not reflect upon the vast majority of dedicated members of the Cleveland Police
Department, the time has come to stop making excuses and to act. The increased

demand for services placed upon every individual police officer within the C‘ity

requires that every available minute be spent on an actual complaint or investi-

gation or be used in a highly visible protective patrel,



Cctober 5, 1972
Page 3

A highly visible police force in all arcn's of the Clit'y will provide the
public with the increased protection they demand, as well as, insure
rap{d response to calls for help. Asa first step, I am instructing the Chief
of Police to issue orders making it a violation of departmental regulations for
any policeman, while in uniform or on duty, to be seen or found in a bar or
cocktail lounge unless he is there on a specific complaint or request for assistance.
Each superior officer will be held directly responsible for insuring that f.l-losc patrol-
men undcr his command use their t.irrlxc most effectively to insure immediate
response to complaints and an active preventive patrol. Complaints brought
against members of the Cleveland Police Department for misuse of time will
reflect directly upon their immediate supcrvis.ol's.

-Supcrvision will also be extended to the equipment used by individual
officers. I refer to your Rule 84, Section 1, "Officers and members shall
carry only such weapons as are furnished by the City of Cleveland, or those
which have been authorized by the Chief of Police. ek

An immediate review of all existing permissions to carry other than
City supplied firearms shall be undertaken to determine that only thosec firearms
meeting departmental regulations are being used. As Chief of Police, you will
take the necessary action to determine what, if.any, weapons should, in fact,

be authorized based upon conditions as thoy exist today.



October 5, 1972
Page 4

A monthly inspection on an unscheduled basis will be instituted by

the platoon and unit captains throughout the department. These inspections

will also include an inspection of each vehicle being used to determine that
only authorized weapons are being carried. Appropriate reports will be for-
warded to the Safety Department and the Office of the Mayor as to when, where,
and by whom cach inspection was conducted. Further, a comblaint that an
officer is using or carrying an unauthorized weapon will reflect on that individual's
superior officer as well as the off&hdi'\.g member.

Effective immediately, plans will also be formulated and action taken
to rotate all District and Detective Burcau command officers of the rank of
Deputy Inspector on a regular three-month basis. Captains, as members of
the Executive Officer's staff, will alsc be rotated between Districts and the

Detective Bureau on a staggered basis every nine months — 1/3 of the District

and Detective Burcau captains to be rotated every three months effective

immediately.,

A maximum of thrce captains should be assigned to the Detective
Burcau, and a minimum of 18 to the six Police Districts to insure an around-
the-clock responsibility within each working platoon. If it is not possible for
you to accomplish_this continual supervision with your present personnel

assignments, it will be nccessary to take steps to reassign personnel to fulfill

this basic requirement,



October 5, 1972
Page 5

I realize that the reduction of crime cannot be achieved by police action
alone, and that any successful campaign will require the cooperation and assistance

ik GAs e *s=n af our community  Sucl narticipatian and assistance has been
demonstrated in the past by those citizen members of the Clevclanci Police
Auxiliary.

You will immediately proceed with the implementation of the Citizen
Auxiliary Police Program., Funds arec now available to purchase the nr.lccssa.ry
uniforms and equipment to outfit .thase members who have alrcady complc-tcd
their basic training. Additional funds are being sought to uniform and equip
an additional 1,500 such volunteers. Funds will also be available soon for the
expansion of the Cleveland Police Outreach Program. Organizational steps
should be taken now so that immediate implementation can take effect upon

the receipt of these funds.

To insure the proper and most cificient and effectivc implementation
oi: these programs, you will immediately assign an experienced officer in
Community Relations matters of at least the rank of Caplain to carry out these
projects. If additional personnel are needed to successfully carry out these

projects, you should reassign and transler experienced oificers for this

purposc on a high priority basis.




October 5, 1972

~Page 6

It has also been brought to my attention that members of the Police
Department have been transferred to the Radio Communications Center as a
form of disciplinary action. Such use of a 6.5 million dollar investment
which serves as a focal point of all citizen complaints and requests for help
will not be tolerated.

All personnel who have recently or in the past been transferred to the com-
munications center for discipline, or similar reasons, should be removed

immediately., Postive action will’be taken to correct the inadequacies existing
in this most important center that links the Cleveland Police Department to
the community. Plans should also be formulated and implemented. to place
a limited number of civilian personnel in the.communications center on a test
basis. Further, thought should be given and plans formulated for expanded
use of the Citizen Police Auxiliary, as well as, paid civilian personnel to
assist in the daily non-police duties now being performed by regular-trained
p;:alicc officers.

Immediate steps should also be undertaken for a complete revision
of the "Rules of Conduct and Discipline' written in 1950, for members of the
Cleveland Police Department so that it is consistent with the requirements

and conditions that ¢xist today in 1972,



October 5, 1972
Page 7

As Chief Executive Officer and Mayor of this City, I will insist that
those persons responsible for providing service to the City of Cleveland fulfiil
their obligations., I will personally make inspection tours of all police districts

and central station to insure that thesc orders are being carried out,
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Excerpt from..... Issues in “olice Fatrol-- A Book of readings,

''St-nd-rds for t e Terformance of t' e U rhan Police Functio:, '
T-e American Bar Associztio~

Introdiiction

These standards are offered in the belief that greater understanding
of the function of police in a democratic society is nccessary if there
is to be needed improvement in the quality of police service.

Aithough titled the Urban Police Function, much of what is recom-
mended in these standards is applicable also to the police of the
smaller community, who share many problems with their urban coun-
terparts. The use of the phrase “urban police function™ is meant only
to stress the fact that police problems in the large city are most criti-
cal and that some of the solutions, e.g., a police legal advisor on the
staff of the department, are not feasible in the small police agency.
Even so, a proposal such as that of a police legal advisor docs have
significance for the smallest of departments. They also need good
legal advice. But it must be furnished by different institutional arrange-
ments as, for example, through the district attornzy of the county or
the attorney general of the state. In bricf, the basic principles advocated
in these standards are applicable to all police; some of the specific
recommendations, however, are directed to the critical problems of
the urban police.

The police in this country have suffered from the fact that their
role has been misunderstood, the fact that demands made upon them
have been so unrealistic, and the fact that the public has been so
ambivalent about the function of police. It has taken a period of
rapid social and political change—with all of the resulting demands .
that have been placed upon the police—to make the public more con-
scious of the importance and the complexity of the police function.
But this has been a mixed blessing. The fact that the police have played

- . o -
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The Urban Police Function

so central a role in the recent tumult has also resulted in their having
become a symbol in the polarization that currently marks our society—
their being the subject of scorn and derision in some quarters and the
subject of praise and exaltation in others. This development has greatly
complicated the task of meeting current needs more effectively—and
has made it more important than it has ever been in the past for a
greater number of citizens to have a comprehensive, dispassionate
understanding of the complex role that the police play.

The ccntral message of the standards which follow is expressed well
by the Chief Justice of the United States, Warren E. Burger, in 2
recent address to local and state police administrators up on their
graduation from the FBI Academy. In his address the Chief Justice

said in part:

It is often overlooked that no public officials in the entire range of modern
government are given such wide discretion on matters dealing with the
daily lives of citizens as are police officers. In the broad terms of public
administration, ] think it would be a safe assumption that the scope of dis-
cretion enlarges as we ook upward in the hierarchy of government. In other
words, the higher the rank, the greater is the discretion. But this is not true
in police work. The policeman on the beat, or in the patrol car, makes more
decisions and exercises broader discretion affecting the daily lives of people,
every day and to a greater extent, in many respects, than a judge will ordi-
parily exercise in a week. . ..

No law book, no lawyer, no judge can really tell the policeman on the
beat how to exercise this discretion perfectly in every one of the thousands
of different situations that can arisc in the hour-to-hour work of the police-
man. Yet we must recognize that we need pot choose between no guidelines
at all and perfect guidelines. There must be some guidance by way of basic
concepts that will assist the officer in these circumstances.

Basically, as I suggested, it is a matter of common sense and sound judg-
ment, and yet we know that one man'’s common sense may be another man's
mistake. Hence this need for carefully devised basic standards to guide the
exercise of this discretion and, second, for careful and comprehensive train-
ing of officers before they are thrust into situations that would often baffle
the wisest judge.

The standards that follow and the commentaries that support them
are addressed to the legal profession, to the police profession, and to a
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wide range of other groups which, like the legal profession, should have
a special interest in and responsibility for the improvement of the
police service. Included among the latter are state legislatures, city
councils, mayors, city managers, civil service agencies, personnel ad-
ministrators, public and private funding agencies, and educational
institutions that currently have or are contemplating programs relat-
ing to the police. The standards and commentaries are also addressed
to various groups active in educating the citizenry, such as the League
of Women Voters and the instructors of high school civics courses, in
the belief that improvement in the quality of policing is ultimately
going to require much more understanding support from the entire
community. .

The legal profession has a special responsibility. The impact of the
lawyer upon police is great. Lawyers acting collectively and as individ-
ual legislators, judges, district attorneys, city attorneys, and defense
counsel, often have occasion to deal with important aspects of what
police do. The impact of the legal profession can either be a positive or
a negative one. In the past it has been too often an uninformed and
largely negative reaction. The leading writer in the field of administra-
tive law has recently said:

The police are among the most important policy-making agencies, despite
the widespread assumption that they are not. . . .

Despite the extensive policy-making by the police, the continuing assump-
tion by the community and by the police themselves has been that the police
do not make policy.* ;

This lack of understanding about the nature of the police task is,
unfortunately, shared by most of the legal profession. Where police
administrators have tried to acknowledge their important policy-mak-
ing responsibility and to do something constructive about it, the prin-
cipal obstacles have, more often than not, been lawyers, including some
city attorneys and some judges. Where police administrators have
tried to get the desperately-needed staff legal assistance, the principal

K. Davis, Discremionary Justice 81, 83 (1969).
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The Urban Police Function

opponents have customarily been lawyers. This opposition to positive,
needed change has for the most part reflected a lawyer's failure to fully
appreciate the important and complex governmental responsibility
which the urban police have today. Without this understanding by the
legal profession, it scems unlikely that the most able police admin-
istrator can successfully make basic improvements in the quality of
police service.

The standards are in fact “standards” in the loosest sense of the
term. Some are merely descriptive of an aspect of the police function.
Some urge acceptance of a viewpoint or urge that increased attention
be given to a specific problem. Some call for the development of new
statutory or policy guidelines for the police, or for administrative rules
and regulations. Some call for experimentatior. and further explora-
tion in testing basic changes in personnel and organizational structure
and in the reallocation of priorities to better fulfill the nature of the
police responsibility. Some call for further research and the develop-
ment of model legisiation or regulations and policies. Others point out
that in many cases improvements in police service are directly related
to improvements in systems of which the police are an integral part,
such as the criminal justice system and the public and mental health
systems. Very few are set forth in such terms as to constitute model
procedures that can be implemented immediately on a national basis.
Rather, for the most part, these standards represent an approach for
dealing with the critical problems and needs confronting urban police
agencies. _

This varied use of “standards” is to a great extent a reflection of the
underdeveloped character of the police field. It is far more important,
today, that there be more widespread acceptance of the realities and
complexities of police work (e.g., that the police constitute an impor-
tant administrative agency charged with the exercise of broad discre-
tion) than it is that there be agreement with regard to the mechanics
of running a police agency (e.g., that police officers should be 5'6”
tall and be of a weight proportionate to their height). But the fact that
so little attention has been given to the broad underlying problems
makes it impossible to speak to them with anything approaching the

" " -
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The Urban Police Function

opponents have customarily been lawyers. This opposition to positive,
needed change has for the most part reflected a lawyer's failure to fully
appreciate the important and complex governmental responsibility
which the urban police have today. Without this understanding by the
legal profession, it seems unlikely that the most able police admin-
istrator can successfully make basic improvements in the quality of
police service. :

The standards are in fact “standards” in the loosest sense of the
term. Some are merely descriptive of an aspect of the police function.
Some urge acceptance of a viewpoint or urge that increased attention
be given to a specific prebiem. Some call for the development of new
statutory or policy guidelines for the police, or for administrative rules
and regulations. Some call for experimentation and further explora-
tion in testing basic changes in personnel and organizational structure
and in the reallocation of priorities to better fulfill the nature of the
police responsibility. Some call for further research and the develop-
ment of mndel legislation or regulations and policies. Others point out
that in many cases improvements in police service are directly related
to improvements in systems of which the police are an integral part,
such as the criminal justice system and the public and mental health
systems. Very few are set forth in such terms as to constitute model
procedures that can be implemented immediately on a national basis.
Rather, for the most part, these standards represent an approach for
dealing with the critical problems and needs confronting urban police
agencies. y

This varied use of “standards™ is to a great extent a reflection of the
underdeveloped character of the police field. It is far more important,
today, that there be more widespread acceptance of the realities and
complexities of police work (e.g., that the police constitute an impor-
tant administrative agency charged with the exercise of broad discre-
tion) than it is that there be agreement with regard to the mechanics
of running a police agency (e.g.. that police officers should be 56"
tall and be of a weight proportionate to their height). But the fact that
so little attention has been given to the broad underlying problems
makes it impossible to speak to them with anything approaching the
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Introduction

specificity with which one can address the more traditional concerns
in the operation of a police department. It is hoped, however, that
these standards will stimulate broadly-based discussion and debate;
will result in new efforts to identify specific needs and programs for the
police throughout the country; and, ultimately, will play a part in the
implementation of the many changes that are so desperately needed
if the police are to fulfill effectively their function in society.

The selection of matters io be addressed has also been influenced by
an awareness that others uave struggled with similar problems in re-
cent years. Of special significance, from the standpoint of this project,
has been the work of the President’s Commission on Law Enforcement
and Administration of Justice and the work of the American Law
Institute in its development of a Model Code of Pre-Arraignment
Procedure. An effort has been made to avoid covering the same ground
covered by these pooiects, but there has been no hesitation in drawing
upon the work of both groups to the extent that it bears directly upon
the problems and issues addressed by this project. Extensive use has
been made of material originally collected as part of the American
Bar Foundation’s Survey of the Administration of Criminal Justice—
in particular, the published volumes on Arrest (W. LaFave) and on
the Detection of Crime (L. Tiffany, D. McIntyre, and D. Rotenberg).

Note has been taken of the extensive work done by groups like the

- International Association of Chiefs of Police in the development of

very specific standards for organizing, staffing, and training police
agencies. Such specific standards, it is felt, should appropriately be
developed within the police field by individuals familiar with the in-
tricacies of police operations. The standards, to the extent they address
these same areas, are limited to reflecting the effect that it is felt resolu-
tion of some of the broader issues dealt with will have upon prevalent
forms of police organization, staffing, and training.

While the initial interest in focusing upon the police in this project
emanated from a concern with the operations of the criminal justice
system, it became clear that one of the major complexities in police
operations stems from the fact that the police have many responsibili-
ties that extend beyond those which they have in the criminal process;
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The Urban Police Function

that it is no longer possible to examine police functioning in a mean-
ingful fashion without viewing the police as an agency housing a multi-
tude of varied duties and responsibilities. This conclusion has led to
an exploration of areas quite removed from the traditional interests
of those primarily concerned with the operation of the criminal justice
system. But the exploration has confirmed the initial belief that the
manner in which the police perform in these other areas has a very
direct bearing and impact upon their effectiveness within the criminal
justice system—and that the overall attitude of the community toward
the quality of police performance in these other areas has a direct ef-
fect upon the quality of criminal justice administration.




Standards

PART 1. GENERAL PRINCIPLES

1.1 Complexity of police task.

(a) Since police, as an agency of the criminal justice system, have
a major responsibility for dealing with serious crime, efforts should
continually be made to improve the capacity of police to discharge
this responsibility effectively. It should also be recognized, however,
that police effectiveness in dealing with crime is often largely depen-
dent upon the effectiveness of other agencies both within and outside
the criminal justice system.

(b) To achieve optimum police effectiveness, the police should
be recognized as having complax and multiple tasks to perform in
addition to identifying and apprehending persons committing serious
criminal offenses. Such other police fasks include protection of cer-
tain rights such as to speak and to assemble, participation either
directly or in conjunction with other public and social agencies in
the prevention of criminal and delinquent behavior, maintenance
of order and control of pedestrian and vehicular traffic, resolution
of conflict, and assistance to citizens in need of help such as the per-
son who is mentally ill, the chronic alcoholic, or the drug addict.

(c) Recommendations made in these standards are based on the
view that this diversity of responsibilities is likely to continue and,
more importantly, that police authority and skills are needed to
handle appropriately a wide variety of community problems.

1.2 Scope of standards.

To ensure that the police are responsive to all the special needs
for police services in a democratic society, it is necessary to:
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(D identify clearly the principal objectives and responsibilities
of police and establish priorities between the several and some-
times conflicting objectives;

(ii) provide for adequate methods and confer sufficient author-
ity to discharge the responsibility given them;

(iii) provide adequate mechanisms and incentives to ensure
that attention is given to the development of law enforcement
policies to guide the exercise of administrative discretion by
police;

(iv) develop a system of control to ensure proper use of police
anthority;

(v) develop an appropriate professional role for individual
police officers;

(vi) provide police departments with human and other re.
sources necessary for effective performance;

(vii) improve the criminal justice, juvenile juostice, mental
health, and public health systems of which the police are an
important part; . :

(viii) gain the understanding and support of the community;
and

(ix) provide adequate means for continually evaluating the
effectiveness of police services.

Need for experimentation.
There is need for financial assistance from the federal govern-

ment and from other sources to support experimental and evalua-
tive programs designed to achieve the objectives set forth in these
standards.

PART 1lI. POLICE OBJECTIVES AND PRIORITIES

2.1

Factors accounting for responsibilities given police.
The wide range of government tasks currently assigned to police

has been given, to a great degree, without any coherent planning by
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state or local governments of what the overriding objectives or prior-
ities of the police should be. Instead, what police do is determined
largely on an ad hoc basis by a number of factors which influence
their involvement in responding to various government or com-
munity needs. These factors include:

() broad legislative mandates to the police;

. (ii) the anthority of the police to use force lawfully;

(iii) the investigative ability of the police; ‘

(iv) the twenty-four-hour availability of the police; and

(v) community pressures on the police.

2.2 Major current responsibilities of police.

In assessing appropriate objectives and priorities for police ser-
vice, local communities should initially recognize that most police
agencies are currently given responsibility, by design or default:

() to iden..’y criminal offenders and criminal activity and,
where appropriate, to apprehend offenders and participate in
subsequent court proceedings;

(i) to reduce the opportunitics for the commission of some
crimes through preventive patrol and other measures;

(iii) to aid individuals who are in danger of physical harm;

(iv) to protect constitutional guarantees; ;

(v) to facilitate the movement of people and vehicles;

(vi) to assist those who cannot care for themselves;

(vii) to resolve conflict;

(viii) to identify problems that are potentially serious law en-
forcement or governmental problems;

(ix) to create and maintain a feeling of security in the com-
munity;

(x) to promote and preserve civil order; and

(xi) to provide other services on an emergency basis.

2.3 Need for local objectives and priorities.
While the scope and objectives of the exercise of the government’s
police power are properly determined in the first instance by state
and local legislative bodies within the limits fixed by the Constitu-
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tion and by court decisions, it should be recognized there is con-
siderable latitude remaining with local government to develop an
overall direction for police services. Within these limits, each local
jurisdiction should decide upon objectives and priorities. Decisions
regarding police resources, police personnel needs, police organiza-
tion, and relations with other government agencies should then be
made in a way which will best achieve the objectives and priorities
of the particular locality.

2.4 General criteria for objectives and priorities.

In formulating an overall direction for police services and in

selecting appropriate objectives and priorities for the police, com-
munities should be guided by certain principles that should be in-
herent in a democratic society: '

(i) The highest duties of government, and therefore the police,
are to safeguard freedom, to preserve life and property, to pro-
tect the constitutional rights of citizens and maintain respect for
the rule of law by proper enforcement thereof, and to preserve
democratic government;

(i) Implicit within this duty, the police have the responsibility
for maintaining that degree of public order which is consistent
with freedom and which is essential if our urban and diverse
society is to be maintained; '

@iii) In implementing their varied responsibilities, police must
provide maximum opportunity for achieving desired social change
by freely-available, lawful, and orderly means; and

(@v) In order to maximize the use of the special authority and
ability of the police, it is appropriate for government, in devel-
oping objectives and priorities for police services, to give em-
phasis to those social and behavioral problems which may require
the use of force or the use of special investigative abilities which
the police possess. Given the awesome authority of the police to
use force and the priority that must be given to preserving life,
however, government should firmly establish the principle that
the police should be restricted to using the minimum amount of
force mecessary in responding to any situation.

i .
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2.5 Role of local chief executive.

In general terms, the chief executive of a municipality should be
recognized as having the ultimate responsibility for his police de-
partment and, in conjunction with his police administrator and
the municipal legislative body, should formulate policy relating to
the nature of the police function, the objectives and priorities of
the police in carrying out this function, and the relationship of
these objectives and priorities to general municipal strategies. This
will require that a chief executive, along with assuming new re-
sponsibilities for formulating overall directions for police services,
must also:

(0 insulate the police departmcnt from mappropnale pres-
sures including such pressures from his own office;

(ii) insulate the police department from pressures to deal with
matters ‘n an unlawful or unconstitutional manner; and

(iii) insulate the police administrator from inappropriate in-
terference with the internal administration of his department.

PART [IIl. METHODS AND AUTHORITY AVAILABLE TO THE
POLICE FOR FULFILLING THE TASKS GIVEN THEM

3.1 Alternative methods used by police.

The process of investigation, arrest, and prosecution, commonly
viewed as an end in itself, should be recognized as but one of the
methods used by police in performing their overall function, even
though it is the most important method of dealing with serious
criminal activity. Among other methods police use are, for example,
the process of informal resolution of conflict, referral, and wamn-
ing. The alternative methods used by police should be recognized
as important and warranting improvement in number and effective-
ness; and the police should be given the necessary authority to use
them under circurustances in which it is desirable to do so.
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3.2 Avoiding overreliance upon the criminal law.

The assumption that the use of an arrest and the criminal process
is the primary or even the exclusive method available to police
should be recognized as causing unnecessary distortion of both the
criminal law and the system of criminal justice.

3.3 Need for clarified, properly limited authority to use methods
other thun the criminal justice system.

There should be clarification of the authority of police to use
methods other than arrest and prosecution to deal with the variety
of behavioral and social problems which they confront. This should
include careful consideration of the need for and problems created
by providing police with recognized and properly-limited author-
ity and protection while operating thereunder:

(i) to deal with interferences with the democratic process.
Although it is assumed that police have a duty to protect free
speech and the right of dissent, their authority to do so is un-
clear, particularly because of the questionable constitutionality
of many statutes, such as the disorderly conduct statutes, upon
which police have relied in the past;

(i) to deal with seli-destructive conduct such as that engaged
in by persons who are helpless by reason of mental illness or
persons who are incapacitated by alcohol or drugs. Such authority
as exists is too often dependent upon criminal laws which com-
monly afford an inadequate basis to deal effectively and humanely
with self-destructive behavior;

(iii) to engage in the resolution of conflict such as that which
occurs so frequently between husband and wife or neighbor and
peighbor in the highly-populated sections of the large city, without
reliance upon criminal assault or disorderly conduct statutes;

(iv) to take appropriate action to prevent disorder such as by
ordering crowds to disperse where there is adequate reason to
believe that such action is required to prevent disorder and to
deal properly and effectively with disorder when it occurs; and

(v) to require potential victims of crime to take preventive

-——
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action such as by a legal requirement that building owners follow

a burglary prevention program similar to common fire preven-
tion programs.

3.4 Legislative concern for feasibility of criminal sanction.

Within the field of criminal justice administration, legislatures
should, prior to defining conduct as criminal, carefully consider
whether adequate authority and resaurces exist for police to enforce
the prohibition by methods which the community is willing to toler-
ate and support. Criminal codes should be reevaluated to determine
whether there are now adequate ways of enforcing the prohibition.

If not, noncriminal solutions to all or a portion of the problem
should be considered.

PART IV. LAW ENFORCEMENT POLICY-MAKING

4.1 Exercise of discretion by police.
The nature of the responsibilities currently placed upon the police
requires that the police exercise a great deal of discretion—a situa-
tion that has long existed, but is not always recognized.

' 4.2 Need for structure and control.

Since individual police officers may make important decisions
affecting police operations without direction, with limited account-
ability, and without any uniformity within a department, police
discretion should be structured and controlled.

4.3 Administrative rule-making.

Police discretion can best be structured and controlled through
the process of administrative rule-making by police agencies. Police
administrators should, therefore, give the highest priority to the
formulation of administrative rules governing the exercise of discre-
tion, particularly in the areas of selective enforcement, investigative
techniques, and enforcement methods.
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4.4 Contribution by legislatures and courts.

To stimulate the development of appropriate administrative guid-
ance and control over police discretion, legislatures and courts
should actively encourage or require police administrative rule-
making,

. (@) Legislatures can meet this need by delegating administrative
rule-making responsibility by statute and requiring compliance
thereviith.

(b) Courts can stimulate administrative development in several
ways including the following:

() Properly-developed and published police administrative
policies should be sustained unless demonstrated to be unconstitu-
tional, arbitrary, or otherwise outside the authority of the police;

(i) To stimulate timely and adequate administrative policy-
making, a determination by a court of a violation of an adminis-
trative policy should not be a basis for excluding evidence in a
criminal case unless the violation of administrative policy is of
constitutional dimensions or is otherwise so serious as to call for
the exercise of the superintending authority of the court. A viola-
tion should not result in mandatory civil liability; and

(iii) Where it appears to the court that an individual officer
has acted in violation of administrative policy or that an admin-
istrative policy is unconstitutional, arbitrary, or otherwise outside
the authority of the police, the court should arrange for the
police administrator to be informed of this fact, in order to facili-
tate fulfillment by the police administrator of his responsibility
in such circumstances to reexamine the relevant policy or policies
and to review methods of training, communication of policy, and
supervision and control. L

4.5 Method of policy-making, 5

In its development of procedures to openly formulate, imple-
ment, and reevaluate police policy as necessary, each jurisdiction
should be conscious of the need to effectively involve a representa-
tive cross-section of citizens in this process.

14
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PART V. CONTROL OVER POLICE AUTHORITY

5.1 Need for accountability.

Since a principal function of police is the safeguarding of demo-
cratic processes, if police fail to conform their conduct to the re-
quirements of law, they subvert the democratic process and frustrate
the achievement of a principal police function. It is for this reason
that high priority must be given for ensuring that the police are
made fully accountable to their police administrator and to the
public for their actions.

5.2 Need for positive approaches.

Control over police practice should, insofar as possible, be posi-
tive, creating inducements to perform properly rather than concen-
trating solely upon penalizing improper police conduct. Among the
wzys this can be accomplished are:

(i) Education and training oriented to the development of pro-
fessional pride in conforming to the requirements of law and
maximizing the values of a democratic society;

(ii) Inducements to police officers in terms of status, compen-
sation, and promotion, on the basis of criteria that are related as
directly as possible to the police function and police goals;

(iii) Elimination of responsibilities where there is a com-
munity expectation that police will “do something,” but adequate
lawful authority is not provided. Either the needed authority
should be given or the police should be relieved of the respon-
sibility;

(iv) Systematic efforts by prosecutors and judges to encourage
conforming police behavior through: (a) a more careful review
of applications for warrants and (b) formulation of new pro-
cedures to simplify and otherwise provide easy access for judicial
review of applications for warrants, thereby encouraging maxi-
mum use of the formal warrant process:

(v) Requirements that police develop administrative policies
controlling police actions which, if reasonable, would be sustained
and utilized by the courts; and
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(vi) Effective involvement oi- the community in the develop-
ment of police programs.

5.3 Sanctions.
It should be recognized that no existing single sanction or com-

bination of sanctions is likely to ensure completely satisfactory re-
view and control over police activities. The sanctions now existing

include:
() the exclusion of evidence obtained by anconstitutional

means;
(i) criminal and tort liability for knowingly engaging in an.
lawful conduct;
(i) injunctive actions fo tenminate a pattern of unlawful con-
duoct; and
(iv) local procedures for handling complaints against police
officers, procedures which usually operate administratively within
police departments.
Each of these should be continually reevaluated and changed when
necessary to achieve both effective control over the exercise of police
authority and the effective administration of criminal justice.
5.4 Need for administrative sanctions and procedures.

In order to strengthen administrative review and control, respon-
sibility should formally be delegated to the poiice for developing
comprehensive administrative policies and rules governing the duties
and responsibilities of police officers together with procedures and
sanctions for ensuring that these duties and responsibilities are met.
Police administrative rules and procedures should establish effective
investigative, hearing, and internal review procedures for alleged
violations. Such procedures should include provisions for handling,
monitoring, and reviewing citizen complaints in such a way as to
ensure diligence, faimess, and public confidence. In developing
sach rules and procedures, recognition must be given to the need to
conform procedures to administrative due process requirements, to
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develop means for ensuring impartial investigations, and to keep the
public informed of all administrative actions as they are taken.

5.5 Municipal tort liability.

In order to strengthen the effectiveness of the tort remedy for
improper police activities, municipal tort immunity, where it still
exists, should be repealed and municipalities should be fully liable
for the actions of police officers who are acting within the scope of
their employment as mur icipal employees.

PART V1. POLICE UNIONS AND POLITICAL ACTIVITY

6.1 Collective interest of policemen and limitations thereon.

(a) Policemen uave a proper collective interest in many aspects
of their job such as wages, length of work week, and pension and
other fringe benefits. To implement this interest, the right of collec-
tive bargaining should be recognized. However, due to the critical
nature of the police function within government, there should be no
right to strike. Effective alternatives to the right to strike, such as
compulsory arbitration, should be made available as methods by
which policemen can pursue their collective interest; and model
procedures governing this important matter should be developed.

(b) The right of police to engage in collective action, however,
should be subject to the following limitations:

(i) The preservation of civilian control over law enforcement
policy-making requires that law enforcement policy not be the
subject of collective bargaining.

(ii) The need to preserve local control over law enforcement
and over the resolution of law enforcement policy issues requires
that law enforcement policy not be influenced by a national
police union.

(iii) The maintenance of police in a position of objectivity in
engaging in conflict resolution requires that police not belong to

17
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a union which also has nonpolice members who may become
party to a labor dispute.

(iv) The achievement of proper control by the police adminis-
trator over his department requires that collective action not inter-
fere with the administrator’s ability effectively to implement the
policies and objectives of the agency.

6.2 Police officer contributior ic police policy.

Policemen, as individuais and as a group, have a proper profes-
sional interest in and can make significant contributions to the
formulation and continuing review of local law enforcement policies
within individual communities. Methods should be developed by
police administrators, therefore, to ensure cffective participation in
the policy-making process by all ranks including the patrolman who,
because of his daii” contact with operational problems and needs,
bas unique expertise to provide on law enforcement policy issues.

6.3 Political activity by policemen.

Policemen share the individual right to engage in political and
other protected first amendment activity. However, police should
not use their authority or the indicia of office, such as the uniform,
for this purpose because of its inherently coercive nature nor should
they engage in collective political activity which compromises their
ability to view objectively conflicts with which they may be called
upon to deal.

PART VII. ADEQUATE POLICE RESOURCES

7.1 Variety of police methods.
Police should be provided with cffective methods for carrying out

the full range of governmental responsibilities delegated to them.
Adequate development of such methods requires:
(i) a variety of skills in individual police officers;
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(i) arrangements for police officers to make referrals to the
various private and public services and resources available in the
community, and the existence of sufficient resources to meet com-
munity needs, particularly those required for treatment of drug
addiction; and

(iii) broad use of informal means of resolving conflict.

7.2 Important function of patrolmen.

The nature of police operations makes the patralman = more im-
portant figure than is implied by his rank in the organization. He
exercises broad discretion in a wide array of situations, each of
which is potentially of great importance, under conditions that
allow for little supervision and review. Even with the controls rec-
ommended in these standards, in the interest of developing a police
profession as well as in the interest of improving the quality of police
operations generally, the patrolman himself should understand the
important and complex needs of policing in a free society and have
a commitment to meeting those needs.

7.3 Recruitment.

In view of the broad diversity of the police role, experiments
should be conducted which make use of different levels of entry for
personnel and standards particularly relevant for the various levels.
Such recruitment standards should be related directly to the require-
ments of various police tasks and should reflect a great degree of
concern for such factors as judgmental ability, emotional stability,
and sensitivity to the delicate and complicated nature of the pohce

J role in a democrahc society.

7.4 Training. .

Training programs should be designed, both in their content and
in their format, so that the knowledge that is conveyed and the skills
that are developed relate directly to the knowledge and skills that
are required of a police officer on the job.
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7.5 Recruitment of college graduates.

College graduates should be encouraged to apply for employment
with police agencies. Individuals aspiring to careers in police agen-
cies and those currently employed as police officers should be en-
couraged to advance their education at the college level. Communi-
ties should support further educational achievement on the part of
police personnel by adopting such devices as educational incentive
pay plans and by gradually instituting requirements for the comple-
tion of specificd periods of college work as a prerequisite for initial
appointment and for promotion. To increase the number of qualified
personnel, police departments should initiate or expand police cadet
or student intern programs which subsidize the education and train-
ing of potential police candidates.

7.6 Police education.
Educational programs that are developed primarily for police
officers should be designed to provide an officer with a broad knowl-
edge of human behavior, social problems, and the democratic
process.

7.7 Importance of police administrator.

In addition to directing the day-to-day operations of his agency,

the police administrator has the responsibility to exert leadership in |

seeking to improve the quality of police service and in seeking to
solve community-wide problems of concern to the police. The
position of police chief should be recognized as being among the
most important and most demanding positions in the hierarchy of
governmental officials.

7.8 Authority of police administrator.
A police administrator should be held fully responsible for the !
operations of his department. He should, therefore, be given full
control over the management of the department; and legislatures,
civil service commissions, and employee associations should not
restrict unnecessarily the flexibility that is required for effective
management,
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7.9 Qualifications for police administrator.

In the screening of candidates to assume leadership roles in police
agencies, special attention should be given to the sensitivity of the
candidate to the peculiar needs of policing in a free society; to the
degree to which the candidate is committed to meeting the challenge
of achieving order within the restraints of the democratic process;
to the capacity of the candidate to deal effectively with the compli-
cated and important issues that police administrators must confront
in the decision-making processes that affect police operations; and to
the overall ability of the candidate to manage and direct the total
resources of the agency. A community should employ the best
qualified candidate without regard to his present location or depart-
mental affiliation.

7.10 Police department organization.

More flexible organizational arrangements should be substituted
for the semimilitary, monolithic form of organization of the police
agency. Police administrators should experiment with a variety of
organizational schemes, including those calling for substantial de-
centralization of police operations, the development of varying de-
grees of expertise in police officers so that specialized skills can be
brought to bear on selected problems, and the substantial use of
various forms of civilian professional assistance at the staff level.

7.11 Research.

A research capability should be developed within police agencies
that will aid the police administrator in systematically formulating
and evaluating police policies and procedures and that will equip
the administrator to participate intelligently in the public discussion
of important issues and problems involving the police.

7.12 Need for in-house police legal advisor.
Given the nature of the police function, police administrators
should be provided with in-house police legal advisors who have
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the personal orientation and expertise necessary to equip them to
play a major role in the planning and in the development and con-
tinual assessment of operating policies and training programs.

7.13 Relationship of legal advisor to police administrator.

In view of the important and sensitive nature of his role, a police
legal advisor or the head of a police legal unit should report directly
to the police administrator. The relationship of a police legal ad-
visor to a police department should be analogous to that of house
counsel (o 2 corporation. The police legal advisor should provide
independent legal advice based upon his full understanding of the
police function and his legal expertise, and should anticipate as well
as react to legal problems and needs.

7.14 Priority tasks for legal advisor.

Among the range of tasks that may be performed by police legal
advisors, priority should be given to assisting police administrators
in: ; ;

() formulating the types of administrative policies that are
recommended in these standards;

(ii) developing law-related training programs pertinent to in-
creased understanding of the nature of the police function, of
departmental policies, of judicial trends and their rationale, and
of the significant role of the police in preserving democratic
processes; -

@) formulating legislative programs and participating in the
legislative process;

(iv) maintaining liaison with other criminal justice and munici-
pal agencies on matters primarily relating to policy formulation
and policy review, and assessing the effectiveness of various agen-
cies in responding to common legal preblems; and

(v) developing liaison with members of the local bar and en-
couraging their participation in responding to legal problems
and needs of the police agency.
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PART VIII. POLICE PERFORMANCE IN THE
CRIMINAL JUSTICE SYSTEM

8.1 Relationship of the criminal justice and other systems to the
quality of police service.

(a) To the extent that police interact with other governmental
systems such as the criminal justice, juvenile justice, and public
and mental health systems, police elTectiveness should be recognized
as often largely dependent upon the performance of other agencies
within these systems.

(b) For these standards to be of value in the criminal justice
system, other parts of the system must operate, as a minimum, in
such a manner that: (i) criminal cases are speedily processed;
(ii) prosecutors and judges carefully review applications for warrants
and use simplified procedures and otherwise provide easy a<cess for
impartial review of applicotions for warrants; (iii) the lower trial
courts, especially in the larger cities, are conducted in a dignified
and orderly manner, considerate of and respectful toward all the
participants; and (iv) sentencing alternatives and correctional pro-
grams are as diversified and effective as possible.

PART IX. PUBLIC UNDERSTANDING AND SUPPORT

9.1 Contribution of legal profession.

Members of the legal profession should play an active role, in-
dividually and collectively, in developing local government policies
relating to the police, in supporting needed changes in the form of
police services, and in educating the total community on the im-
portance and complexity of the police function. Among other things,
each local bar association should appoint a special committee with
which the police administrator can confer as to appropriate means
of achieving objectives proposed in these standards.
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9.2 Responsibility of educational institutions.

j' Educational institutions should undertake research and teaching
programs which provide understanding of the complex social and
behavioral problems which confront urban police.

9.3 The news media.

Public understanding of the police function is heavily dependent
upon the coverage given by mass media to the newsworthy events
in which the police are involved. Newspaper, radio, and television
reporters assigned to reporting on police activities should have a
sufficiently thorough understanding of the complexities of the police
function to enable them to cover such events (as well as other matters

that now go unreported) in a manner that promotes the public’s
understanding of the police role.

9.4 Openness by police.

Police “hould undertake to keep the community informed of the
problems with which they must deal and the complexities that are
involved in dealing with them effectively. Police agencies should
cooperate with those who seck an understanding of police operations
by affording opportunities for interested citizens to acquaint them-
selves with police operations and by providing access to the accumu-
lation of knowledge and experience that the police possess.

3 PART X. EVALUATION

10.1 Measure of police effectiveness.

The effectiveness of the police should be measured generally in
accordance with their ability to achieve the objectives and priorities
selected for police service in individual communities. In addition,
the effectiveness of police should be measured by their adherence
to the principles set forth in section 2.4. This means that, among

other things, police effectiveness should be measured in accordance
with the extent to which they:

b emm e w o
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() safeguard freedom, preserve life and property, protect the
constitutional rights of citizens and maintain respect for the rule
of law by proper enforcement thereof, and preserve democratic
government;

(i) develop a reputation for fairness, civility, and integrity
that wins the respect of all citizens, including minority or dis-
advantaged groups;

(iii) use the minimum amount of force reasonably necessary
in responding to any given situation;

" (iv) conform to rules of law and administ -ative rules and pro-

cedures, particularly those which specify proper standards of be-

havior in dealing with citizens;

(v) resolve individual and group conflict; and

(vi) refer those in need to community resources that have the
capacity to provide needed assistance.

Traditional criteria such as the nuizher of arrests that are made
are ivappropriate measures of the quality of periormance of individ-
ual officers. Instead, police officers should be rewarded, in terms of
status, compensation, and promotion, on the basis of criteria defined
in this section which directly relate to the objectives, pnont:es. and
essential principles of pohce service.

10.2 Responsibility of society and government generally.

The recommendations made in these standards require particular
attention at the level of municipal government. Along with the rec-
ommendations relating specifically to police agencies, however, it
should be recognized that police effectiveness is also dependent, in
the Jong run, upon:

() the ability of government to maintain faith in democratic
processes as the appropriate and effective means by which to
achieve change and to redress individual grievances;

(i) the willingness of society to devote resources to alleviating
the despair of the culturally, socially, and economically deprived;

(iii) the development of effective wa;s of dealing with drug
addiction; and
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'.('n‘) the improvement of the criminal justice, juvenile justice,
mental health, and public health systems as effective ways of
dealing with a wide variety of social and bebavioral problems.
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APPENDIX ITEM I

A REPORT OF THE
COMMISSION ON A
NATIONAL INSTITUTE OF JUSTICE

~ AMERICAN BAR ASSOCIATION



TEID STUDY
OF OFFTICLIAL
CORRUFTION

David Prarnhana*

More than a decade ago, a respected New York judge wrote
that the vast discretion exercised by the police, prosccutors and
judges of America “involves great hazard.” (27 Univ. of Chicago
L. Rev. 427, 1960.) The statement was made by Judge Charles D.
Breitel, now a member of the New York Court of Appeals, formerly
an assistant district attorncy under Thomas E. Dewey and Frank S,
Hogan.

Discretion, Judge Breitel wrote, “makes casy the arbitrary, the
discriminatory, and the oppressive. It produces inequality of treat-
ment. It offers a fertile bed for corruption.”

It seems to me that Judge Breitel's observations suggest a criti-
cally important area of rescarch for the proposed National Institute
of Justice, namely, corruption.

It is iy belief—Dbased on more than five years of detailed study
in New York City and cxtensive reading and more limited rescarch
in other areas of the country—that corruption docs in fact have a
significant impact on the operation of the criminal justice system in
many of our citics. I further believe that corruption is a reasonable,
feasible and necessary subject of systematic and sustained study.

Before discussing the substance of such research, I think it
might be useful to analyze why researchers have not grappled with
the subject of corruption in the past. The first reason springs from
the expericncc, attitudes and knowledge of many of those who oper-
ate and staff such study groups. Put bluntly, it has becn my experi-
cnce that rescarchers often are naive and tend to assume their own

*New York Tames
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hard-working, concerned and reformist attitudes are far more widely
shared than is the actual fact. .

A second reason, which like the first grows from the reformist
stance of many researchers, is the tendency to consider corruption in
moralistic terms, as the failure of flawed individuals, rather than the
failure of a system of administrative controls. Certainly Federal Dis-
trict Judge Whitman Knapp, the architcct of the single most persua-
sive attack on the so-called “rotten apple” theory, and Police Com-
missioner Patrick V. Murphy, the *vilder of an impressive cdifice of
administrative corruption contiols .n New York City, have shown
that it is the barrel which necds examination, not the apples.

Once corruption is perczived as a matter of systematic failure
and not individual flaw, a third reason for not conducting rescarch
about the corruption problem melts away. This is the natural hesita-
tion which staff members of a study commission or research group
feel in suggesting to a local administrator that he might have a cor-
ruption problem. The former head of the Internal Affairs Division
of the New York Police Department, a lawyer and member of the

“bar who now is working with the New York City Rand Institute, has

discussed w similar hesitation that once existed in the Department.
“Not very long ago we talked about corruption with all the enthusi-
asm of a group of little old ladies talking about venereal disease.
Now there is a lot more open discussion about combating graft as if
it were a public health problem.”

If the problem of corruption is not primarily a question of indi-

* vidually derelict policemen—or lawyers, or assistant district attor-

neys or judges—what is it? 1t is my feeling that corruption is a
condition, perhaps a disease is the closest analogy, which has a
debilitating effect on the day-to-day performance of many institu-
tions. The system of criminal justice probably is more vulnerable to
this diseasc than many other institutions because of vast discretion
its officials have been granted and the almost total lack of monitor-
ing of their conduct.

Judge Brietel, in the same excellent paper previously cited, cat-
alogued some of these areas of discretion:

The police exercise discrction whether to arrest or not, whether
to investigate or not. The prosccutor has, 100, the discretion whether
to investigate or not. The grand jury, if there is one, has virtual dis-
cretion to indict or not, the contrary applicable statutes notwith-
standing. The prosccutor, again, has the discretion whether to prose-
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cute an indictmant or nolle pros., or 10 accept a lesser plea. The

court has the discretion in determining which counts to submit to a

jury, the lesser plea it may accept, or the senicnce that will be im-

posed. .

And within the intricate inter-meshing of the different bureau-
cratic steps so compactly summarized here, there are a number of
areas of discretion which Judge Breitel did not record. A district at-
tomey, for example, can choose to present evidence to a grand jury
in such an incomplete or clumsy way that no indictment will be re-
turned even though it appears that vigorous prosccution was his aim.
Another kind of discretion enjoyed by a big city district attorney
concerns whether or not he will announce a particular indictment to
the media. This is 2 key initiative on his part because of the failure
of the press on most occasions to write a story about an indictment
unless the prosccutor announces it. '

Even when corruption is accepted as an administrative failure

rather than personal idiosyncrasy, there is a general tendency to

conceive of corruption as having only a limited impact on the crimi-
nal justice system. I feel this view of corruption is seriously inaccu-
rate. Consider, for a moment, how corruption influences just one
segment of the system, the police.

(1) Corruption results in the non-enforcement of a wide range
of laws and rcgulations, some important, some not. The non-en-
forcement in certain instances is chronic, in other instances occasion-

.al. In many cities, the police not only fail to enforce the gambling
laws but also they serve as the gambling industry's regulatory agen-
cy, assigning territorics and limiting competition in much the same
way that the Federal Communications Commission deals with
broadcasters.

The police involvement in narcotics appears to be more limit-
ed, but according to information provided the New York Police De-
partment by the Federal Bureau of Narcotics and Dangerous Drugs,
at least 72 of its narcotic detectives between 1968 and 1970 were in
fact dealing in heroin.

Enforcement of laws regulating restaurants, bars, construction
companies, parking firms, tow trucks, pistol ownership, pawn shops,
auto wrecking firms, and many other commercial arcas is often
withheld for a fec or used to develop an unofficial but extensive po-
Ece licensing system. In New York, during the last few years several
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cases have come to light where suspects arrested for serious street
crimes such as mugging have paid the police for their frecdom.

(2) Corruption has an impact both on how policemen are de-
ployed and how policemen respond to citizen requests for assistance.
For many ycars, for example, police departments across the country
have resisted using street crime prevention teams that operate in ci-
vilian clothes. Though part of this reluctance stems from a long
standing commitment to the notion that uniformed patrol prevents
crime, there also is another, usually unstated, reason: plainclothes
policemen are harder to keep track of and much more pronc to cor-
ruption and “cooping” (loafing on the job).

A police captain on the East Side of Manhattan recalled some
time ago how corruption influenced the response of two uniformed
radio motor patrolmen he was riding with. The captain said the po-
licemen explained to him, as they were driving by the owner of a
small grocery store who was waving for help, “He's no good.” This
is department slang meaning the owner was a poor provider of the
free cigarettes, colfee, etc., that such tradesmen are supposed to sup-
ply- A liquor store owner on the West Side said he gave the police
several thousand dollars a year in cash and free liquor in return for
quick assictance in cjecting the occasional drunks who wandered
into his shop. T'he liquor dealer acknowledged that the extra service
guaranteed by his bribes shortchanged those who did pay.

(3) Corruption has an impact on the attitude of the public
teward the police and all law enforcement. The widespread belief
.that New York policcmen are intimately involved in the sale of

* drugs has poisonced the feelings of many blacks and Puerto Ricans.
It has also created a strong undercurrent of resentment among many
whites whose children in recent ycars have become more involved in
drugs.

(4) Corruption has an impact on the attitude of policemen
toward themselves and their jobs. “If I have the name, I might as
well play the game,” one policeman explained. The raw cynicism of
policemen, the widespread belicf among them that “nothing is on the
level,” corrodes morale and thus affects all police service. A police
scrgeant remembers an incident a number of years ago when he was
patrolling the strects of Harlem. A woman was knocked down and
injurcd by a car. The scrgeant, then a rookic, went to the side of the
woman lying on the street. His partner, an old timer, known in the
police parlance as “a hairbag,” walked up too. “Alright lady,” the
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old timer asked, “what do you want, a $3 or S5 ambulance?” Am-
bulance service is free in New York. ’

(5) Corruption undermines the authority of policc command-
ers, weakening all police discipline. If the pairolmen in a precinct
know a sergeant has organized a “pad” to shake down the contrac-
tors, how responsive will they be when the sergeant orders them to
use restraint during a demonstration? If two of the highest officials
in a police department agree to provide four dctectives—a guard
service—to an influential merchant who by reputation is also a
fence, how concerned will these detectives be when the same com-
manders issue public statements condeming corruption?

(6) Corruption influences recruiting by discouraging the more
idealistic young people in a con.munity from becoming policemen
and by attracting the tough and cynical. -

(7) Corruption is a major secret tax. In New York City alone,
at Icast until recently, it is likely that police graft alonc totals mil-
lions of dollars a month. -

(8) Corruption generates other crime. In the most direct man-
ner, the Knapp Commis<ion found a number of narcotics policemen
‘who were paying their addict informants illegally scized heroin to
commit burglarics and robberies for them. The policemen, the
Knapp Commission found, on some occasions actually specified the
brand and proof of liquor to be stolen for them.

In a broader sense, to the extent that corruption has facilitated
the importation, wholesaling, and retailing of heroin, it probably
could be shown to have contributed to the muggings and burglaries
which New York’s addicts frequently commit to obtain the money
they need to buy heroin. There is also a small but steady trickle of
policcmen who are found to have become active partners with auto
thieves, fences, drug dealers and even armed robbers. Stealing goods
from already burglarized establishments by the patrolmen who re-
spond to the burglar alarm reportedly is a common practice in many
American cities. '

(9) Police corruption has a corrosive impact on others in the
criminal justice system. Many young assistant district attorneys,
legal aid lawyers and judges privately acknowledge strong suspicion
that the police testimony in a large number of cases—especially
those involving gambling and narcotics—is perjured. The lawyers
and judges go along with the police because of the great public con-
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cern about narcotics. But going along results in a small daily loss of
self respect. A recent investigation by Bronx District Attorney Bur-
ton B. Roberts—in which scores of policemen have been charged
with faking evidence and stealing money from addicts—suggests
this pattern may be extensive.

These are some of the ways police corruption affects the police
and the public. Recent investigations and indictments by United
States Attorneys for both the Southern and Eastern districts of New
York concerning activities in the office of Queens District Attorney
Thomas J. Mackell; studies by the New York State Joint Legislative
Committee on Crime conceming the comparative lenient treatment
accorded some organized crime figures by the judiciary; and news-
paper accounts of politically-connected drug dealers receiving spe-
cial treatment in Queens and Brooklyn—all suggest, however, that
corruption extends beyond the police.

United States Attorney Whitney North Seymour, Jr., offered

-his assessment of the problem during a recent news conference. Mr.
Seymour stated that a lengthy investigation by his office, which he
said had been shoit circuited by premature disclosure in the press,
had uncovered “very substantial indications of extensive corruption
in our criminal justice system that, frankly, shocked me as I learned
aboutit. . . I think it's a fair statement that we had an opportunity
to disclose extensive corruption in every aspect of the administration
of criminal justice in this city. I don't mean to say every court and I
don’t mean to say every individual, but to demonstrate how the
courts can be abused by the corrupt and to lay the foundation for
Mdoing something to correctit. . .”

The work of Albert Reiss among the police of Chicago, Boston
and Washington, D.C.; William Westley's superb description of cor-
Tuption in an un-named small mid-western city and newspaper ac-
counts of corruption in various corners of the criminal justice system
in a large number of other cities, including New Orleans, Detroit,
Denver, Albany, Philadelphia and Baltimore, would suggest that
New York City does not have exclusive jurisdiction on the problem.

Corruption rescarch should have three scparate but related ob-
jectives. The research should attempt to measure the extent and im-
pact of the problem in different parts of the system and different
kinds of cities. The testimony of virtually all knowledgeable observers
strongly suggests that the large castern citics like New York, Phila-
delphia and Boston have a differcnt corruption problem than the
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newer citics, such as Los Angeles. The recent rash of federal in-
dictments for corruption in one city in the Pacific Northwest, how-
ever, would suggest that youth alone is no guarantee that a city will
be less prone to corruption.

A second aim should be to learn why corrupt practices have
come to exist. My own theory now is that the various agencics of the
criminal justice system are more susceptible to corruption than other
arcas of government because so many agencies in the criminal jus-

tice system share responsibilities. Both the police and the prosecutor,
for example, can choose whether to investizate or not. When a de-
fendant plcads guilty to a felony, it is virtually impossible to deter-
mine who was responsible for the final outcome, Was it the assistant
district attorney who worked out the details of the plea with a de-
fense attorney and therefore—ecither explicitly or in the range of
possible sentences for a particular degree of a crime—determined
how many months the prisoner would spend in prison? Or was it the *
judge who accepted the plea and may have played a role in negotizat-
ing it? Or perhaps was it the probation officer who wrote the pre-
sentence report on the defendant?

The problem of finding out who is responsible, who is account-
able, is difficult where the individual actors in a system have so
much discretion to act. But the problem is compounded by the divi-
sion of responsibility.

This is perhaps a “political science” theory of corruption.
There are many other disciplines that should be called upon to help
suggest why there is corruption. Dr. Martin Symonds, a psychiatrist
who once was a New York peliceman, has noted that poor people
offer tips to functionaries in the desperate hope that they will not be
crushed. He says many of the poor develop a feeling that all is lost if
their tip is rejected. If this theory is correct, it suggests that perhaps
we should reject the rotten apple theory of individual responsibility
for the corrupter as well as the corrupted.

A third arca for rescarch should be to develop strategies to re-
duce corruption. One obvious approach, sugaested above, would be
to attempt to work out administrative procedures that would guaran-
tee discretion while better defining responsibility—both for individ-
ual acts and for broad policy decisions. There are, however, many
other approaches. The concept of removing the corruption hazard
through changes in the criminal law is one example. The Fund for
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the City of New York has one research project in this area which is
attempting to decide how a legal numbers game could best be organ-
ized.

Unlike Smollet's Uncle Toby, I understand that my hobby
horse is not the only one in the world. I do believe, however, that the
proposed National Institute of Justice should break with past tradi-
tion and devote some of its resources to the problems of corruption.
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Chicago Tribune, Tuesday, May 28, 1974

Black,

to head police brut

By Joe Morang
THREE ATTORNEYS, inclod-

" ing a black and a Latin Ameri-

can, were named yesterday by
Police Supt. James M. Rechford
to head the newlv established

Office of Professional Sland-'

ards.

The new office, to include a
stall of 30 full-time civilian in-
vestigators, will investizate
complaints of police brutality
and corrupticn, and eventually
assume the dutics of the In-
ternal Affairs Division Roch-
ford said.

Rochford said applicaiions for
the investigator positions will be
received by the three-man
panel, and he and the panal will
jointly select investigators.

These positions will pay from
$14.000 lo $18,000 a year, he
said.

NAMED TO the haard were
James J. Casey, 33, a former
assistant United States atterney
and currently a law portner of
former U. S. Atty. Thamas A,
Foran; Richard J. S»lzs, 39,
former assistant state’s attorney
and curently the only Latin
American member ¢f UL S, Atly,
James R. Trompson's saif}
and Rebert R, Weolridze, 31, a
black private attorncy who also
is a hearing officer for the Il
neis Departinent of Revenue,

Rochford said the men were
selected from 50 applicunts. The
positions pay $§25,0u0 a year,
and under police department
regulations, the three men will

"
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be allowed to conlinue tieir out-
side employment dor up to 29
hours a wedk.

The inclusicn of a black and
Latino ta i.ad the new oliice
was apparently in response to
complzints from minerity
groaps taat thewr charges of
polie bruizlity were not ade-
quately handied by the Iaternal
Affsirs Division, in which po-
licemen pelice othier policemen.

Casev, a graduate of De Paul
Law Schodl, workad in the
attoraey  gensral's oftice in
Washingtlon in the early 12305,
leading a grand jury investiza-
ticn of large drug firms. He
came to Chicago in 1933 as a
memder of the Justice Depart-

Continued on page 4, col. 3
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Police brutaliiy

Tritdse P72t by Anntiie LaE

Atlys. Robert Woolridze [left], Tickard Salas and {he Chicago Police Depavtment’s new office of
Janres ('msey were naned }cs:*':'d:w by Police l’rofessionzl Standards.
Superintencent Janes Rociford Light) to hesd :

' Continued froin page ene

ment's Organized Crime Strite
Force, ard prosecuted such
gangland fizures as Jack Cer-
one, Richard Cain, and Willle:
Daddano.

He zlso instituted immunity .
proceedings azainst the late
Paul [Tie Wailer] Riccs, who
was forced to lestify in tha
Cerone trial. He resigned in

with Foran.
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the stat2’s atlerney’s cfiice ini \Veolrida is a graduate of | that the Oiiice of Profe =
{ 1370. He worked wuler Edward. 1.,_,:,;1 University 1_,\- Sehool  Stendards eventually .
V. Nan-aken and Bernard. ond has worned since 1961 s a handle all insestigations i
i Carey before joining Trhomp- lcanrg ofiicor for the Iilinois lhese areas.
san's st=ff in 1873, : Department of Revenua. His |
As an zssistant state’s atlor- ' main dutics }mc L:een to con-
rey, Szlas prosecul ted Carles guet learins on cn*'r“dt
, Brumo, 2 Latin Ameriezn pslice - sales taxes Lla :ns made by the
- gfficer c-* rred with killing a'stale against businessces.
patron in a North side restau i ke hss been in privite prace ’ ¢
rant whila ke was ofi duly.  “tice for 23 years.
I As 2a zssistent United States  Rochiord said the three men |

County Clerk Edward J. Bar- oxtortion znd income (ax tien rerort directiy to him.
rett, why was convicted of . ghaprpes. 4;-?0!'1!\ he worked “Tha beck w.ll slop here,"
bribery, mail fraud, and tax)in South Dakots, b:!;inr the RNochford said.

charges. Casey aleo has served 1 United &izte’s attorrey’s ofiice 1 Tha new office will begin op-
as a hearing officer for the}thire poopare Cases :l;::.1'1.sl cratiens en June 1, he £2id,
Chicozo Police Board. several persons avrested curan ;:\hho witially, the Intzrnal Af-
Salas 2 pracuate of the Uni-' the Wounded Knce rebellion. [um Division will cuntinue to

He and Foran served as the ! cyorrer, Salas prosecuted for- w.-.'.ll sumervise the activities of + .
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GIVE LIGHT AND THE PEOPLE WILL FIND THEIR OWN WAY

| Theh Cleveland Press

A Scripps-Howard Newspaper
THOMAS L BOARDMAN, Editor

-OHIO'S LARGEST EVENING NEWSPAPER
q.'}iz‘;"-'.'?.'.??;‘a Wednesday, May 29, 1974

ROBERT H. HARTMANN, Business Manager

PAGE C 4

There have been indications lately that
Mayor Perk and Council President George
Forbes have put away their aueling pistols
and are acting more out of concern for the
public good than their own political ends.

The most striking example of this is the
way the two men have come together on
the matter of reform within the Cleveland
Police Department.

Perk's initial reaction to charges of po-
{ice corruption was to form a panel of five
clergymen to investigate the department.
This so-called God Squad was met with
derlsiveress by Forbes, who vowed that
Council would not appreve a $100,000
grant to allow the clerzymen to operate.

* Since then the God Squad has changed
its character, and Perk and Forbes are
speaking almost with the same voice. The
mayor added a Iawver, a law school dean
and a housewife to the Ged Squad and is
now shopping for a topflight investigator.

Forbes has pulled in his fangs 2nd is no
longer insisting that a Council-controlled
commission investigate police. Forbes be-
lisves the way to reform and clean up the
department is to take Civil Service protec-
tion away from hizh-ranking members of
the force so any rottenness at the top,
which Inevitably infects those below, can
be cut away. This is a sensible way to pro-

" ceed, and the mayor seems to want to take

this road, too.

_Also, it should not escape motice that
when Perk proposed last week that the
city take over the incredible shrinking

Justice Center, the mayor made a point of _

RPN ~ s - . .

Detente at City Hell?

saying he would not proceed without keep-
ing Council leadership informed. Perk has
not always done that in the past.

The detente apparent here may be frag-
ile, but seeds of cooperation, il nurtured
properly, can bloom in glorious ways.

. . , ’

Having said that, we confess a cerlain
perplexity as to why Forbes has .raised
again the controversial issue of partisan
mayoral elections. Forbes savs Council
will place on the fall ballot the issue of a
four-year term for mayor alonz with a re-
turn to partisan mayoral primaries.

This newspaper long has advocated a

four-year term for mayor, believing along
with just about evervone else thal two
vears is not enough time for a mayor to
make his mark.'The question of non-parti-
san primaries is more nettlesome. We
think the non-partisan mayoral system
‘works well, because issues seldom are
Democrat or Republican oriented. It's
merely a question of the best man for the
job.

Politicians tend to view this question ac-
cording to which system is better for their
particular camp. That's how Forbes and
Perk wind up on opposite sides of the
fence. .

Forbes' views on this are hardly new,
and in that light his latest move may be
seen as something less than a personal as-
sault on Perk. We hope so, at any rate.
These two wily politicians can do a great
deal for the city when they are not en-
gaged in carving each other up.
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It also found that mien in supervisory
jobs often advised new patrolmen *that
cheat spots should not be the subject of
their concern. ...

“We found in too many instances the
apparent philosophy of, ‘It was always this
way,’ or alack of concern or indifference;
in some instances a grossicnorance even
to the extent that a man with many vears
of experience and rank did state, ‘I don't
know and never heard of any cheat spots in
the district.’

“We found:what appeared to be an
atmosphere of toleration, condoning and
indifference. if not an atmosphere of favor-
itism for one reason or another, with re-
spect to cheat spots operating.”

‘“It d&id not surprise us,” the jurors
wrole, “that such qualities as discipline,
respect, competency were replaced by dis-
respect, incompetency, indifference and
something less than quality police work.

“This" was the reaction of new. youn-
ger men to a situation that strained their
idealism and ruined their morale.”

Miller said ihe grand jury found insuf-
ficient eviZence to indict an inspector and
three cartains who Lad .been accused of
accepting £750 a month to allow a cheat
spot at 3319 E. 11€th St. to stay in business.

The accusation had been made in a
statement by a youny patrolman who said
the owner of the cheat spot had given him
the information. The patrolman's state-
ment was detailed in March in partof a
Plain Dealer Investigative Team series on
corruption. E

It was another grand jury headed by
Miller that irdicted four policemen in other
cases last month. The current grand jury is
now expecied to investigate charges that
another patrolman has accepted payof(s to
fix Cleveland Municipal Court cases.

Miller sajd the grand jury would re-

open ils. iavestigation if the police depart- .

ment does not take notice of the jury's
report.s — .= "

The report noted that the jurors “do
not me¢an to cendemn certainly an entire
police ,depariment. but we do mean to
make constructive criticism , . ."

It suggested:

e ‘An-ordinance requiring retirement
for policemen at age 69, or, at the latest,
65. Mandatory retirement now is at 70, ac-
cording to_Safety Director James T. Car-
ney.

12 1 3
J

* Limiling tours of duty v.thin a dis-
trict, especiaily for officers. to two years.
This would *‘guard against oificers bocem-
ing so entrenched in a distric , as to devel-
op ties, friendships. comnlucency, etc.,
which foster vice rather than discouraging
the same.” It would also enable oificers to
become familiar with the whole city and
“é’rk with more patrolmen, the jurors not-
ed.

* Abolishing seniority as a criterion
for civil service examinations, replacing it
with consideration of performance.

¢ That municipal courts “impose
meaningful penalties so as to make these
penalties deterrents to further illegal activ-
ities. Maximum penalties should be the
rule, not minimum penalties."

¢ Establishing a unit to evaluate and
re-evaluate personnel to make the best use
of their attributes and to develop incentives
and goals. The unit, the grand jury suggest-
ed, should also be concerned with com-
plaints about police officers and should be
designed to handle them quickly.

* Adopting a rule that any man can
report misconduct of oificers to the person.
nel evaluation unit or the polica chicf
“without going through chanrels™ and that
the complaining policeman be told how his
complaint was resolved.

& Mandatory periodical meetings with-
in units so “proper contact can be made
between the men of highest rank-in the unit
and the men of lowest rank . . . . This
should be a team effort. There should be an
esprit de corps — a pulling together.” The
first order of business in these meetings
should be a restatement of poliey that dis-
honesty, ircompetency and indifference will
not be tolerated.

¢ The safely director and police chict
should personally inspect each district
monthly.

¢ Each district commander and the
special squads. such as the vice unit,
should communicate on vice activities,

® Ongoing educational programs “be a
continuing effort so asto develop men ex-
perienced in administrative and personnel
work as well as that which is usually is
regarded as police work.”

The grand jury suggested that subur-
ban police departments also take note of
the report.

Safety Director Carney said he would
study it and meet with Chicf Gerald J.
Rademaker on it.

F e s \
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Jury finds lax enforcement

The need for exposing and correcting
wen-~olcd Shad practices in the Cleveland
Police “Department is made clear in a re-
port by one of the two Cuvahoga County
grand juries currentiy sizting.

The report, written by foreman Samu-
el H, Miller, reinforces demands for investi-
gative efforts by Mayor Perk's crime com-
mission, aided by professional investiga-

After hearinz more than 20 witnesses in
testimony. -extendinz over more than four
days, the Miller j jury wrote no indictments,
but it did report a pattern of police laxity
tuward cheat spots.

'rhe grand jury looked into a patrol-
man's charges that high-ranking officers of
the police department's Founh District
protecled a place where illegal drinking
and gambling flourished.

T he ‘jurors found the evidence not
enough for an indictment. But they also
found that police control of cheat spots has
been hobbled by confused responsibility,
too low 2 priority and too easy a toleration.

“We “found,” said the report, “‘what
appeared to be an atmosphere of toleration,
condoning and indifference, if not an at-
mosphere of favoritism for one reason or
mhg. er, with respect to cheat spots operat-

ol x ‘”'. :

P e LU

“It did not surprise us that such quali-
ties as discipline, respect, competency
were replaced by disrespect, incompeten-
cy, indifference and somelhing less than
quality police work. This was the reaction
of new. younger men to a situation that
strained their idealism and ruined their
morale."

Unlike some grand jury reports of the
past, this one is based directly and exclu-
sively on testimony heard by the jurors. and
it consequently is especially deserving of
a respectful hearing.

Among the report’s suggestions for re-
form, two strike us as particularly useful,

One is to set up a personnel unit which
would be also concerned with public rela-
tions and complaints.

The other is to make it possible for
“any man, at any time. .. to report to the
chief or the above referred-to unit, without
going through channels, for the purpose of
relating information of misconduct of any
sort of a fellow officer, regardless of his
rank.” In addition, the complainant would
be entitled to find out what happened to his
complaint.

In the interests of the community and
of policemen who take pride in their work,
the grand jury report should be heeded.
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THE PRIMARY PURPOSE OF THE GRAD JURY IS, AND PROPERLY SO,

L - THE FUNCTIOil OF RETURING OF “INDICTMENTS” OR ”NO BILLS" AS

RELATES TO SPECIFIC CHARGES OF CRIME. THIS GRAND JURY, PURSUANT

" 70 GENERAL INSTRUCTIONS BY THE PRESIDING JUDGE, DID L00K 170
" ALLEGED CRININAL MATTERS DY WAY OF INVESTIGATION, AS DISTI&AUISHED
. FROM CHARGES AGATHST PARTICULAR. DESIGHATED [NDIVIDUALS. _THIS
L GRAND JURY, I Al TIVESTIGATION, DID NOT SEE FIT T0 NDICT ARYONE
‘“’%;L FOR CRIMINAL COHDUCT BECAUSE OF THE LACK OF SUFFICIENT EVIDENCE
D DID HOT RETURN AUY O BILLS" BECAUSE AD ONE WS SPECIFICALLY

" DESIGNATED AS THE SUDJECT OF CHARGES.

" FOR THIS GRAND JURY TO MERELY DROP THE MATTER AT THIS POINT

" WOULD SEEM TO BE AW EXERCISE It! FUTILITY, WOULD SERVE NO USEFUL

-

<" PURPOSE AWD WOULD FRUSTRATE THE DESIRES OF ITS HEMBERSHIP T0

'Ji;_GlVE EXPRESSION TO SOME OF THEIR VIEWS RELATIVE TO CRIMES AND



1[é;;;; " RELATED MATTERS.
55 . TO MENTION NAYES, WE FEEL, OR TO RELATE SPECIFIC TESTIMORY -
307" /. BEFORE THE GRAND JURY NOULD BE IN VIOLATION OF OUR OATH OF

Boei, R

Ll PR
A
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£ 840 fi SECRECY AND THIS WE SHALL MOT DO.  HISTORICALLY, GRAND JURIES -

{550 0 HAVE REPORTED ON MATTERS TOUCHING CRIME, WHICH REFLECT THE GRAND

I@%ﬁﬁ*f;}};i JURY’S CONCLUSIONS DRAMN FROM A MULTITUDE OF INFOR'ATION PRESENTED

B0 770 IT IN THE COURSE OF ITS TERURE IN OFFICE. THIS GRAND JRY,

L7k %51.L . OVER A PERIOD OF KORE THAT FOUR SOLID DAYS, LISTEHED TO HORE THAK
" THENTY WITNESSES AHD HEARD FANY REPORTS RELATING TO THE ALLEGED .
"L OPERATIONS OF CHEAT SPOTS IN A POLICE DISTRICT WITHIN THIS CITY
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0.7 D THE POLICE DEPARTHENT 1 COECTION THEREVITH.

1,‘ N . , ]
Iﬁﬁgﬁﬁg_ " WE DO NOT STATE THAT THIS PARTICULAR DISTRICT IS ANY
l;f::'.{ll':,.':__!" !.u; _ . ) - i 7 i ‘ oot . -o. : " 3_.?-" e

M DIFFERENT THAN ARY OTHER POLICE DISTRICT IN THE CITY OF

!
!E?ng 7' CLEVELARD, FOR WE DIDI'T RECEIVE INFORMATION ON THE OTHERS,
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55 ;1':.=‘-_.BUT IN SOME MEASURE, WE SUPPOSE WE COULD CONCLUDE THAT IT IS~
‘W “'j+ *TYPICAL AMD NOT DISSIMILAR FROM THE OTHERS. WE CONCLUDED THAT

|~.. S"*""QVER A PERIOD OF YEARS A HUMBER OF CHEAT SPOTS OPERATED; A NUMBER

“ -‘__-". .

SET T OF ARRESTS IN COMNECTION THEREHITH WERE MADE; A HUMBER OF REPORTS

.ix7h <" FILED; A NUMBER OF CHEAT SPOTS PRESUHABLY DISAPPEARED, MANY RE-
?:*’_-'5;._' ' .l" . - . v 5
(. ‘;' 'r: _‘” -. ‘___‘.. = - . > $ ¥ . ‘
B . APPEARED; SOME WENT TO COURT AND NONE RECEIVED ANY SUBSTANTIAL
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""", O DETERRENT TYPE PERALTY, MOST, BY BOTH THE COURTS AND THE -

W5 3000 pOLICE, WERE REGARDED AS MINOR AD INSIGHIFICAHT LAW VIOLATIONS -
| S22 L0 THAT NOT WITHSTAHDING THE FACT, WE ALL AGREE, THAT RELATED CRIVES

| o7+ OF MUGGING, HOMICIDES, RODDERIES, NARCOTIC LAW VIOLATIONS, STEM
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k2 7 FRON OR IN SOME MEASURE RELATE TO CHEAT SPOTS AND PROSTITUTION,

- OUR OBSERVATIONS WERE THAT WHILE A CLEARLY DEFINED ORDER
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I " EXISTED GIVING JURISDICTION TO BOTH THE LOCAL DISTRICT AND THE
Pl e, T o L et L Ty
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. g DIVISION OF OPINION AS TO WHETHER OR NOT OHE OR THE OTHER HAD -
AUTHURITY EXPRESSIUN WAS GIVEN O AT LEAST OHE INSTAACE, THAT -
e THE DISTRICT WAS DIVESTED OF COMPLETE AUTHORITY IN VICE HATTERS.
-"’-" " OUR FURTHER OBSERVATIONS WERE TO THE EFFECT THAT OFTIWES MEN
IN SUPERVISORY CAPACITY, EITHER INSTRUCTED OR ADVISED THE PATROLI:
UITH RELATIVELY FEW YEARS IN THE DEPARTIIEHT, TIAT CHEAT SPUTS
I ” snouw NOT EE THE SUBJECT OF THEIR CONCERI BUT RATHER THIS l:Aé
{ ‘ ..-FOR cifv HIDE VICE OR HAS REGARDED BY THEH AS HAVIG § SUCH A Lo.w--

PRIORIW THAT IT SHOULD NOT BE OF THEIR CONCERH

S W S .
Lot S e e 95 Rt i Ny
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HE FOUHD IN T0O HANY INSTAVIEES THE APPAREAT PHILOSOPHY OF “IT

ALWAYS WAS THIS WAY," OR A LACK OF CONCERI OR INDIFFERENCE
..Ig;'-}. ‘_-‘;-',, m SOHE. INSTANCES A GROSS IGNORANCE EVEH TO THE EATENT THAT A~
I v MAN WITH ARy YEARS OF EXPERIENCE AND RANK DID STATE 9 DUN'T
l?i;'_-?:;;;; KNUH AND NEVER HEARD OF ANY CHEAT SPOTS IN THE DISTRICT.”




' o HE FouRD whAT APPEARED TO BE AN ATNOSPHERE OF TOLERATION,
I . CONDOING AND INDIFFERENCE, IF NOT AW ATHOSPHERE OF FAVORITISH

i FUR ONE: REASO OR ANOTHER WITH RESPECT TO CHEAT SPOTS OPERATING

T
I" . IT DID NoT SURPRISE US THAT SUCH QUALITIES AS DISCIPLINE

. RESPECT, COMPETENCY WERE REPLACED EY DISRESPECT, INCOMPETENCY,
' _': _:.‘:::INDIFFERENCE AND SONETHING LESS THAN QUALITY POLICE HORK. THIS
' Mm\s THE REACTION OF EW YOUNGER MEN TO A SITUATION THAT STRAINED._
l,, '+ THEIR IDEALISH AID RUINED THEIR MORALE.

I' - WE DO HOT MEAN TO CONDEFi CERTAINLY AW ENTIRE POLICE DEPARTHEF!
CE Bﬁ-rl WE DO MEAN TO MAKE CONSTRUCTIVE CRITICISH so THAT ALL mv-
r .‘;‘BENEFIT BY THE SAMIE, SO THAT OUR POLICE DEPARTNENT OF TOMCRRON
' : “Ann THE DAY AFTER WILL BE O3 OF GUALITY; SO THAT IT WILL BEA

A PROFESSION ATTRACTING YOUNG MEN, THAT IT WILL BE THE PRIDE OF

ALL OF OUR CITIZENRY. TO REMEDY IN PART THE HPONGS THAT WE SEE,

T
Y

‘- " o - . ‘

. L b -

v i & LN [ 5
‘.'I'-i L sy = s

¥ v i T .
(0 e . -3 = .
Lo . L -'_._ .




-

; . ME MAKE SEVERAL "~ HOPEFULLY CONSTRUCTIVE - suseﬁsnons
i fh;'_. 1. THAT CITY COUNCIL ENACT AN ORDINANCE MAKING A HANDATDRY

RETIREMENT AGE FOR PDLICEHEN AT AGE 60, CERTAINLY NO LATER THAN
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| '._' NITH ALL DUE RESPECT TO AGE AND EXPERIENCE, HE FIND Tr'mT A

’ HAN BEYUND THIS AGE IN THIS DAY AND ERA DOES HOT IAVE THE PHYSI{:AL
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ool el AND NE?.'TAL STAMINA; DOES HOT HAVE THE ATTITUDE oF mrmvmmn

AND PROGRESSIVEHESS DOES NOT HAVE THE ZEAL AND DETERNINATION
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THAT HE OIICE POSSESSED I HIS YOUNGER YEARS SO NECES‘SARY. T0 aoﬁn
PULICE ok, SR
' __2_. VE SUGEST THAT THERE Bl-; A UNIT mmm. THE. PlsLICE DEPARTHE
Fars DESIGNED HITH CAPABILITIES T0 EVALUATE AND RE-EVALUATE THE

PERSONNEL WITH REGARD TO AI}ILITY TALENT, DESTRE; EXPERIENCE,

il .:3; CHARACTER D HABITS SO AS TO HAKE THE DEST USE oF THE ATTRIBUTES
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. OF THE AVATLABLE HARPOUER AHD SO AS TO DEVELOP INCENTIVES D,

< GOALS WITHIN THE DEPARTIENT.

WE FURTHER SUGGEST THAT THIS UNIT BE A UNIT CONCERNED llITH

B };,Z?f PUBLIC RELATIONS AKD COMPLAINTS RELATIVE T0 POLICE OFFICERS INVOL‘

,. };Qi " MENT WITH THE PUBLIC, o8 WITH AHY FELLOW POLICE OFFICER; TFAT |
;lﬁi -ft= Ilié-THIS UAIT BE DESIGHED TO MOVE. QUICKLY A EXPEDIENTLY TO RESOLVE
*_i:;‘ﬁ.f?:5‘A COMPLAINT OR A INTERNAL PROBLEH SO THAT IF IN FACT A POLICE;_u
?f;;ifl{g;:if*.QFFICER IS DERELICT IN HIS DUTIES - IS IIVOLVED IN CRIMINAL Acrl§i:
f%é%k?i-iiiz4“3'on IS THE QUBJECT OF A CONPLAIIT BY A CITIZEN - THAT TH NATTERI
i;%‘uflliﬂ'jilzcnu.se RESOLVED EXPLDITIOUSLY AJD THOROUGHLY ‘50 S 0 EéTABLISH TH
-gﬁigg"fi};;f.lfncr OF HIS IAVOLVENEIT OR LACK oF [HVOLVEHENT S04 To PUT I
!E;%f :'fspley'ncrlon THE NECESSARY DISCIPLINARY PROCELURE OR IH THE ALTERNATIVE,
Egb;: 'IFmEMNSMEmmmmmmQMWWAWEmmnmmw,amnmn

00 OF ANY CHARGES.
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~ 3, WE SUGGEST THAT THERE DE MANDATCRY PERIODICAL MEETINGS
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&2 WITHIN THE URITS IN EACH DISTRICT SO THAT PROPER COATACT CAN
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7. 7% OF LOEST RAHK, SO THAT EDUCATION AUD EXPCRIENCE, INFORMATION,
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%/ TECHNIQUES, POLICY CANl BE DEPARTED G/E TO AYOTHER, THIS SHOULD
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éffu-.b -+ BE A TEAM EFFQRT. THERE SHOULD BE Al ESPRIT pe CORP - A PULLING
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L o+ TOGETHER. THIS DOES NOT MEAN THAT RANK AD AUTHORITY SHOULD BE .
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(-7, DISREGARDED. IT DOES FEAI, HOVEVER, THAT AN OPPORTUNITY SHOULD
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l i BE AFFORDED TO GAIN ANID CONFIAND RESPECT,

' St e it o TESE FEETIGS, T VR FIRSTI:ORD‘ER OF BUSINESS
! AT EVERY HEETING SHOULD BE A STATERENT D REStTATEriEN.Tl OF PoLICY
:" ﬂADE BY THE SUPERIOR OFFICER TO THE EFFECT l

I*‘ t v THAT HAIIS PoL;cv .AN-D TH_E POLICY OF THE DE | |

I{ SN PARTHENT IS THAT 0T ONLY WILL DISHOHESTY D
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BUT NEITEER WILL THE APPEARAICE OF THE SAME BE
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“,, FURTHER, THAT SHOULD AXYTHING OCCUR THAT IN ANY WAY TAINTS THAT .
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' £y POLICY THAT IT BE RESOLVED IFHEDIATELY.

ln 4,  THAT EACH DISTRICT LE THE SUBJECT OF PERSOHAL INSPECTICH
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577, " © L BY THE POLICE CHIEF AWD THE SAFETY DIRECTOR MONTHLY SO AS T0

4%
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:ix-l DETERMINE FIRST HAND THAT SUGGESTION # 3 IS BEING CARRIED OUT AND

M
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/755 S0 AS TO DETERNINE 80T OULY THAT DEPARTMEAT RULES ARE DEING FOL-
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7 LOMED, BUT ALSO TO ASCERTALH JUST KHAT 1S GOING ON IN THE DISTRICT.
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l "= PAPERREPORTS DO NOT AND CAVAOT REFLECT A TRUE PICTURE. THERE

W

l.: 7. SHOULD BE HO FIXED TINE FOR THESE INSPECTIONS - EACH DISTRICT -

<73, SHOULD BE READY FOR A INSPECTION AT ALL TIKES.
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' IsIFORHATIUII AND REPORTS RELATIVE TO VICE ACTIVITIES AND FOLLON UP

REPDRTS AS T0 WHAT, IF ANY, ACTION WAS TAKEN IN COil JECTIUN
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Yo .+ ANY TIME, IS FREE TO REPORT TO THE CHIEF OR TUE ABOVE REFERRED TO
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¢+75 7 2 URIT, WITHOUT GOING THROUGH CHAWHELS, FOR THE PURPOSE OF

S5 RELATING IWFORMATION OF RISCONDUCT OF ANY SORT OF A FELLOW OFFICER,
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Ifﬂﬁf}i.  12 As 0 MAKE THESE PENALTIES DETERRETS TO FURTHER ILLEGAL ACTIVITIES.
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i",, HAXIHUN PEHA[TIES SHOULD BE THE RULE, HOT MINIMUM PE 'IALTIEQ
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|lfif7_f"sﬁff.: 8. THAT T0 THE EXTENT POSSIBLE TOURS OF DUTY WITHIN A
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. DISTRICT, PARTICULARLY FOR THE OFFICERS BE LINITED T0 NO LONGER
| g f_HAﬂ THO YEARS, THIS WILL ENABLE ALL OFFICERS TO BECOME .FAI"IILIAR

< il WITH AL PARTS OF CLEVELAUD, TO COFE TO KNOH AND HORK HITH NORE

. P;QTRUU1EN R — AT PERHAPS TO GUARD AGAIHST GFI;ICERS |
" BECOMING S0 IWTREICHED I A DISTRICT A5 o DEVELOP TIES, FR;ENDSHIF
; ‘CONPLACEICY, ETC. WHICH FOSTER VICE RATHER Tit DISCOURAGING THE
B | "

” o THAT COUSIDERATION OF PERFORMANCE AS A POLICE OFFICER BE

.o * GIVEH IN CIVIL SERV’ICE EXAMINATIONS ON SOME ESTABLISHED ORJECTIVE

: | BAsIS RATHER THA SEHIORITY. BECAUSE MEN VILL ACOUIRE SENIORITY
l 14 VHATEVER RANK THEY ATTATN THERE WILL BE A SPREAD OF RANK 11 ALL
! ' AGE BR!}ICKETS.

l_‘ ;f.f x 10, THAT OH GOTIG EDLCATIONAL PROGRAKS BE A e

152 EFFORT S0 AS T0 DEVELOP MEN EXPERIEHCED 1 ADHINISTRATIVE AND
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. PERSOVGIEL HORK A5 VELL A THAT WHICH USUALLY 1S REGARDED AS
s ey POLICE e

- THIS REPORT 1S SUBMITTED TO THE COURT [ THE HOPE AWD

l EXPECTATION THAT IT WILL E RECEIVED HOT CHLY BY THe CLEVELMD
) | ‘. :':..;. POLICE DEPARTHENT BUT BY THE SUBURGAH POLICE DEPARTENTS AND. AS
5 VELL BY THE HEWS MEDIA AS A GENUINE AND SIHCERE EXPRESSION OF

| FEELIING AND CONCERiH DY THIS GRAND JURY,

EFFORTS HAVE BECH I VAIN, BUT WE PREDICT THAT SUCH REACTION

" " WILL BE SELF-DEFEATING, WILL RESULT IN NORE SERIOUS CONSEQUENCES

i
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l ©-' SHOULD THIS REPORT FALL ON DEAF EARS, 0T OLY WILL OUR
I
|

S, YIN THE IFHMEDIATE FUTURE,
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